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Chapter 1000: GUIDELINES FOR MUNICIPAL SHORELAND ZONING ORDINANCES

PREFACE: The Mandatory Shoreland Zoning Act, 38 M.R.S.A. sections 435-449, requires all
municipalities to adopt, administer, and enforce ordinances which regulate land use activities within 250
feet of great ponds, rivers, freshwater and coastal wetlands, including all tidal waters; and within 75 feet
of streams as defined. The Act also requires the Board of Environmental Protection to establish minimum
guidelines for such ordinances. This document, adopted by the Board on February 14, 1990 and amended
July 14, 1992, August 7, 1994, February 6, 1999, February 13, 2000-aa4d, May 1, 2006 and January 26,
2015 contains those guidelines for municipal shoreland ordinances. The Act requires that municipalities
adopt shoreland zoning ordinances consistent with, or no less stringent than, those minimum guidelines.

Municipalities need not adopt this guideline ordinance word for word. In fact, the Department of
Environmental Protection (Department) encourages municipalities to consider local planning documents
and other special local considerations, and to modify this ordinance into one that meets the needs of the
particular community. Municipalities may wish to adopt more stringent ordinances, or ordinances which
are completely different from the guidelines, provided that such ordinances are equally or more effective
in achieving the purposes of the Act. In addition, coastal communities must address the coastal
management policies cited in 38 M.R.S.A. section 1801.

When a municipality determines that special local conditions within portions of the shoreland zone
require a different set of standards from those in the minimum guidelines, the municipality shall
document the special conditions and submit them, together with its proposed ordinance provisions, to the
Commissioner of the Department for review and approval. No amendment to an ordinance which affects
the shoreland zone is valid without the approval of the Commissioner.

Neither this "Preface” nor the "Notes" contained in this model ordinance are official parts of the
ordinance and should not be incorporated into a municipality's locally adopted ordinance. The Preface and
Notes are provided for explanatory purpose only.

Municipalities must be aware that in addition to the requirements of the Mandatory Shoreland Zoning
Act, the requirements of the Comprehensive Planning and Land Use Regulation Act (30-A M.R.S.A.
Chapter 1878, sections 4312-4349) will be an integral part of a municipality's overall strategy for
managing future development. For example, parts of a municipality's shoreland area may be designated as
an area for growth while others will be designated as rural or slow growth areas.

In many situations, the shoreland zoning ordinance will be an effective tool for implementing the goals
and policies of a municipality's comprehensive plan. A municipality may choose to integrate the
shoreland zoning requirements into a town-wide zoning ordinance or choose to have a separate shoreland
zonmg ordinance. Regardless, the shoreland zoning provisions should form an integrated approach to
managing growth as well as fulfilling the requirements of the Mandatory Shoreland Zoning Act.

For more information on the Growth Management Program, please contact your regional council or the

State-Planning Office38-Municipal Planning Assistance Program at the Department of Agriculture,
Conservation and Forestry, 22 State House Station, Augusta, Maine 04333.

For more information on the shoreland zoning law, please contact the Department of Environmental
Protection’s Shoreland Zoning Unit, 17 State House Station, Augusta, Maine 04333,

Chapter 1000: Guidelines for Municipal Shoreland Zoning Ordinances
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NOTE: The Board of Environmental Protection recognizes that many municipalities have developed and

adopted comprehensive land use ordinances for all land areas within their respective
communities. Those ordinances may or may not follow a similar format to this guideline
ordinance. It is not the intent of the Board to impose this guideline ordinance on a municipality
which, within its land use codes, has otherwise met the intent and purposes of the Mandatory
Shoreland Zoning Act and this guideline ordinance.

Whether or not municipalities choose to integrate their shoreland zoning requirements into a
town-wide zoning ordinance, it is important to develop a comprehensive and coordinated strategy
for managing and guiding growth in the shoreland area.
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Chapter 1000;: GUIDELINES FOR MUNICIPAL SHORELAND ZONING ORDINANCES

Shoreland Zoning Ordinance for the Municipality of

1. Purposes. The purposes of this Ordinance are to further the maintenance of safe and healthful
conditions; to prevent and control water pollution; to protect fish spawning grounds, aquatic life, bird
and other wildlife habitat: to protect buildings and lands from flooding and accelerated erosion; to
protect archaeological and historic resources; to protect commercial fishing and maritime industries;
to protect freshwater and coastal wetlands; to control building sites, placement of structures and land
uses; to conserve shore cover, and visual as well as actual points of access to inland and coastal
waters; to conserve natural beauty and open space; and to anticipate and respond to the impacts of
development in shoreland areas.

2. Authority. This Ordinance has been prepared in accordance with the provisions of Title 38 sections
435-449 of the Maine Revised Statutes Annotated (M.R.5.A.).

3. Applicability. This Ordinance applies to all land areas within 250 feet, horizontal distance, of the

e normal high-water line of any great pond or river,
 upland edge of a coastal wetland, including all areas affected by tidal action, or
« upland edge of a freshwater wetland,

and all land areas within 75 feet, horizontal distance, of the normal high-water line of a stream.
This Ordinance also applies to any structure built on, over or abutting a dock, wharf or pier, or

other structure extending or located below the normal high-water line of a water body or within a
wetland.

NOTE: Municipalities may choose not to regulate structures built on, over or abutting a dock, wharf, pier
or other structure extending beyond the normal high-water line of a water body or within a
wetland. If so, the sentence “This Ordinance also applies to any structure built on, over or
abutting a dock, wharf, pier, or other structure extending or located below the normal high-water
line of a water body or within a wetland.”, in Section 3 above, must be stricken from the
Ordinance. In addition: Item 17 pertaining to “Piers, docks, wharfs, bridges and other structures
and uses extending over or below the normal high-water line or within a wetland” in Section 14,
Table 1, Land Uses in the Shoreland Zone; Section 15 (C), Standards for Piers, docks, wharfs,
bridges and other structures and uses extending over or below the normal high-water line or
within a wetland; and the definition of “Piers, docks, wharfs, bridges and other structures and
uses extending over or below the normal high-water line or within a wetland” in Section 17
should be deleted.

NOTE: Coastal wetlands, by definition, include all areas affected by tidal action, not just those areas
where salt marshes and salt meadows exist. Cobble and sand beaches, mudflats, and rocky ledges,
below the maxismum-sprnghighest annual tide are all considered to be coastal wetlands.

Chapter 1000: Guidelines for Municipal Shoreland Zoning Ordinances
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NOTE: Pursuant to 38 M.R.S.A. section 440, municipalities may extend or adopt zoning controls beyond
the limits established in Section 3, above, in order to protect the public health, safety, and welfare
and to avoid problems associated with floodplain development.

4, —Effective-Date

—A: Effective Date of Ordinance and Ordinance Amendments. This Ordinance, which was
adopted by the municipal legislative body on , shall not be effective unless
approved by the Commissioner of the Department of Environmental Protection. A certified copy of
the Ordinance, or Ordinance Amendment, attested and signed by the Municipal Clerk, shall be
forwarded to the Commissioner for approval. If the Commissioner fails to act on this Ordinance or
Ordinance Amendment, within forty-five (45) days of his/her receipt of the Ordinance, or Ordinance
Amendment, it shall be automatically approved.

Any application for a permit submitted to the municipality within the forty-five (45) day period
shall be governed by the terms of this Ordinance, or Ordinance Amendment, if the Ordinance, or
Ordinance Amendment, is approved by the Commissioner.

S. Availability. A certified copy of this Ordinance shall be filed with the Municipal Clerk and shall be
accessible to any member of the public. Copies shall be made available to the public at reasonable
cost at the expense of the person making the request. Notice of availability of this Ordinance shall be
posted.,

6. Severability. Should any section or provision of this Ordinance be declared by the courts to be
invalid, such decision shall not invalidate any other section or provision of the Ordinance.

7. Conflicts with Other Ordinances. Whenever a provision of this Ordinance conflicts with or is
inconsistent with another provision of this Ordinance or of any other ordinance, regulation or statute
administered by the municipality, the more restrictive provision shall control.

8. Amendments. This Ordinance may be amended by majority vote of the legislative body. Copies of
amendments, attested and signed by the Municipal Clerk, shall be submitted to the Commissioner of
the Department of Environmental Protection following adoption by the municipal legislative body
and shall not be effective unless approved by the Commissioner. If the Commissioner fails to act on

Chapter 1000: Guidelines for Municipal Shoreland Zoning Ordinances
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any amendment within forty-five (45) days of his/her receip of the amendment the amendment is
automatically approved. Any applicat'on fo a permit submitted o the municipal ty wi hin the orty-
five (45) day period shall be governed by the terms of the amendment, ‘f such ame dment s
approved by the Commissioner.

9. Districts and Zoning Map

A. Official Shoreland Zoning Map. The areas to wh'ch h s Ordinance ‘s applic ble are hereby
divided into the following districts as shown on the Official Shoreland Zon'ng Map(s which is
(are) made a part of this Ordinance.

(1) Resource Protection

(2) Limited Residential

(3) Limited Commercial

(4) General Development I

(5) General Development I

(6) Commercial Fsheries/Mari ime Act vities
(7) Stream Protection

NOTE: The development of a waterfront managemen s rategy can be a complex process. There are
many different techniques that can be used o tailor an ord nance to reflec loca goa s and
resources. The Commerc al F'shenes/Marntime Ac vities (CFMA) Distric i cluded in these
Guidelines 1s one approach which 15 based on allowing as perm1 te  uses only those uses
which are functionally water-dependent But othe zoning variation are also possible which
may be much more specific about what types of functionally water-dependent uses should be
permitted, make use of more than one type of waterfront district, may include standards for
assessing the impact of proposed development on water dependent uses, and may include
specific provisions to encourage certain types of public benefits.

, . There are
many other sources of information available to assist with the design of this type of
ordinance. The StateDe artment of A riculture  onservation and Forest s Munici al
Planning ! Assistance Program and your regional
planning council should be consulted for additional assistance.

B. Scale of Map. The Official Shoreland Zoning Map shall be drawn at a scale of not less than: 1
inch 2000 feet. District boundaries shall be clearly delineated and a legend indicating the
symbols for each district shall be placed on the map.

NOTE: Because of map scale or other reason, a municipality may have a series of maps depicting its
shoreland zone.

C. Certification of Official Shoreland Zoning Map. The Official Shoreland Zoning Map shall be
certified by the attested signature of the Municipal Clerk and shall be located in the municipal
office. In the event the municipality does not have a municipal office, the Municipal Clerk shall
be the custodian of the map.

Chapter 1000: Guidelines for Municipal Shoreland Zoning Ordinances
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D. Changes to the Official Shoreland Zoning Map. If amendments, in accordance with Section 8,
are made in the district boundaries or other matter portrayed on the Official Shoreland Zoning
Map, such changes shall be made on the Official Shoreland Zoning Map within thirty (30) days
after the amendment has been approved by the Commissioner of the Department of
Environmental Protection.

10. Interpretation of District Boundaries. Unless otherwise set forth on the Official Shoreland Zoning
Map, district boundary lines are property lines, the centerlines of streets, roads and rights of way, and
the boundaries of the shoreland area as defined herein. Where uncertainty exists as to the exact
location of district boundary lines, the Board of Appeals shall be the final authority as to location.

NOTE: Municipalities are encouraged to incorporate specific written descriptions of district boundaries
into the Ordinance so that disputes over district boundaries are minimized. The Maine Supreme
Judicial Court has held that the Official Shoreland Zoning Map is the primary tool to which to
refer in determining district boundaries under ordinances that are not more explicit in their district
descriptions than the language of the Guidelines, and that where there is inconsistency between
the Map and these general text descriptions of the shoreland districts as provided in the minimum
guidelines, the Map prevails.

11. Land Use Requirements. Except as hereinafter specified, no building, structure or land shall
hereafter be used or occupied, and no building or structure or part thereof shall hereafter be erected,
constructed, expanded, moved, or altered and no new lot shall be created except in conformity with
all of the regulations herein specified for the district in which it is located, unless a variance is

granted.
12. Non-conformance

A. Purpose. It is the intent of this Ordinance to promote land use conformities, except that non-
conforming conditions that existed before the effective date of this Ordinance or amendments
thereto shall be allowed to continue, subject to the requirements set forth in Section 12. Except as
otherwise provided in this Ordinance, a non-conforming condition shall not be permitted to
become more non-conforming,

B. General

(1) Transfer of Ownership. Non-conforming structures, lots, and uses may be transferred, and
the new owner may continue the non-conforming use or continue to use the non-conforming
structure or lot, subject to the provisions of this Ordinance.

(2) Repair and Maintenance. This Ordinance allows, without a permit, the normal upkeep and
maintenance of non-conforming uses and structures including repairs or renovations that do
not involve expansion of the non-conforming use or structure, and such other changes in a
non-conforming use or structure as federal, state, or local building and safety codes may
require.

NOTE: See Section 17 for the definitions of non-conforming structures, non-conforming uses and non-
conforming lots.

Chapter 1000: Guidelines for Municipal Shoreland Zoning Ordinances
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C. Non-conforming Structures

(1 Expansions. All new rinct al and accesso  structures excludin fu ctionall water-
de endent uses must meet the water bod tri uta stream or wetland setback re irements
contained in Section 15 B 1 . A non-conforming s ructure may be added to or expanded
after obtain ng a perm't from the same permi ting aut onty as that for a new structure, if such
addition or expansion does ot increase the non-conformi y of the structure and is in
accorda ¢ w th sub aragraphs (a) and (b) be ow.

: a

Ex ansionofan ortio ofastru ture within 25 feet of the normal hi h-water line
of a waterbod tributa stream oru land ed eofawetlandis rohibited even if the
ex ansion will not increase nonconformit with the water bod tributa  stream or
wetland setback re wirement. Ex anston of an accesso  structure that is located closer to
the normal hi h-water line of a water bod trib ta stream oru landed eofa wetland
tha the rinci al structureis rohibite even if the ex ansion will ot increase
nonconformit with the water bod tributa  tream or wetland setback re uirement

b Notwithstandin ara h a above ifale all existin nonconforming
3 ?

¥ ?

oo N

, nncr al structure is entirel located less than the
25 feet from the normal high-water line of a water body-e+, tributary
stream, or the-upland edge of a wetland that R
o

¥ *

L] 7
]

floorarea-andvolumesincethat-date-structure ma  be ex anded as follows aslon as all
othera licable munic1 al land use standards are met and the ex ansion is not rohibited
b Sectionl2C 1.

. The maximum total foot nnt for the rinci al structure ma not be ex anded to a
size eat rthan 800 s uare feetor 3 ° lar er than the foot rint that existed on
Janua | 1989 whicheveris eater The maximum her ht of the rinci al structure
ma notbe made eater than 15 feet or the hei ht of the existin  tructure
whicheveris eaer.

¢ Allotherle all existin nonconformin nnct al and accesso  structures that d not
meet the water bod tributa  stream or wetland setback re wirements ma be ex anded

Chapter 1000. Gu dehnes for M micipal Shoreland Zo ~ g Ordinances
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or altered as follows slon asothera licable munici al land use tandards are met and
theex ns isnot rohbited ec 12 1 rSectionl2C 1 a above.

For s ructures located | 7 fe e normal hi h-water line of a water
bo buta stream oru land faw 1 d the maximum mbined total
f t rintforall structu sm not be ex ed to a size eater than |1 000 s uvare
fe 13 %lar erthanth i onJanua 1 19 9 whicheveris

eater, The maximu hei ht of an structure ma not be made eater than 20 feet
or he hei ht of the exist'® structure whicheveris eater.

For structures located less than 100 feet from the normal hi h-water line of a  eat
d classified as GPA r riverfl win o eat ond classifie as GPA the
maxi um combinedtotalf rin r |1 cturesma notbeex ndedto asize
eater than | 500 wuar etor 30% lar erthanthef rin existed on Janua
1 9 9 whicheveris ea r. The maximum hei htofan stru rema not be made
eater than 25 feet or e hei htof theexistin stru t  w icheveris eater. An

ortion fth se res located less than 75 fee  om the normal hi h-w t rlin
ofawaterb d ’ stream oru land ed e wetland must meet he f  nnt
and her htI'm:1 *~  ection 12 1 i and tion12C 1 ¢ i ve.

In addition to the limitations in sub ara hs i and ii for structures that are

1 al nonconformin to their location within Re ource Protection District

w en located at less than 2 feet from the normal hi h-w  r line of a water bod or

theu landed e f wetland the maximum c m ined total foo rint for all tures

ma otbeex and size eater than 1 500 uare feet or 30% lar r han the

foot rint that existed att time the Resource Prot  ion District was established on

thel t whicheveri eater. The maximumhei ofan structurema n e made
eater than 25 feet orth  ei ht of the existin st cture whichever 1s ter

exce tthatan ortion fthose structures located less than 75 feet from the normal

h" h-w i ofawaterb ‘b a tream or nd ed e of a wetland must

meet t e foot rintand hei  limits in Section 12 1 b i and Section

12C 1 ¢ i above

1

sy

¢6)-Ana rve |Inforex ansin fan omin tructure must be recorded b

th licant wi re 's of w'h Odas fa roval Therec rded lan
mut owtheexitin d ro osedf ot rint fthe non-conformin structure the
existin d ro sedstru ehei tthefoo ri ofan ther tructuresonth a cel
the sh reland zoneb n and evidence of a rovalb e munici al review authorit .

(2) Foundations. Whenever a new, enlarged, or replacement foundation is constructed under a
non-conforming structure, the structure and new foundation must be placed such that the
setback requirement is met to the greatest practical extent as determined by the Planning
Board or its designee, basing its decision on the criteria specified in Section 12(C)(2)

]
r bl

3

.3) Relocation,

below.

Chapter 1000; Guidelines for Municipal Shoreland Zoning Ordinances
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{23)  Relocation. A non-conforming structure may be relocated within the boundaries of the
parcel on which the structure is located provided that the site of relocation conforms to all
setback requirements to the greatest practical extent as determined by the Planning Board or
its designee, and provided that the applicant demonstrates that the present subsurface sewage
disposal system meets the requirements of State law and the State of Maine Subsurface
Wastewater Disposal Rules (Rules), or that a new system can be installed in compliance with
the law and said Rules. In no case shall a structure be relocated in a manner that causes the
structure to be more non-conforming.

In determining whether the building relocation meets the setback to the greatest practical
extent, the Planning Board or its designee shall consider the size of the lot, the slope of the
land, the potential for soil erosion, the location of other structures on the property and on
adjacent properties, the location of the septic system and other on-site soils suitable for septic
systems, and the type and amount of vegetation to be removed to accomplish the relocation.

When it is necessary to remove vegetation within the water or wetland setback area in order
to relocate a structure, the Planning Board shall require replanting of native vegetation to
compensate for the destroyed vegetation- in accordance with Section 15(8). In addition, the
area from which the relocated structure was removed must be replanted with vegetation.
Replanting shall be required as follows:

() (a) Trees removed in order to relocate a structure must be replanted with at least one
native tree, three (3) feet in height, for every tree removed. If more than five trees are
planted, no one species of tree shall make up more than 50% of the number of trees
planted. Replaced trees must be planted no further from the water or wetland than the
trees that were removed.

Other woody and herbaceous vegetation, and ground cover, that are removed or
destroyed in order to relocate a structure must be re-established. An area at least the same
size as the area where vegetation and/or ground cover was disturbed, damaged, or
removed must be reestablished within the setback area. The vegetation and/or ground
cover must consist of similar native vegetation and/or ground cover that was disturbed,
destroyed or removed.

{b) Where feasible, when a structure is relocated on a parcel the original location of the
structure shall be replanted with vegetation which may consist of grasses, shrubs, trees, or
a combination thereof.

(34)  Reconstruction or Replacement. Any non-conforming structure which is located less
than the required setback from a water body, tributary stream, or wetland and which is
removed, or damaged or destroyed, regardless of the cause, by more than 50% of the market
value of the structure before such damage, destruction or removal, may be reconstructed or
replaced provided that a permit is obtained within eighteen (18) months of the date of said
damage, destruction, or removal, and provided that such reconstruction or replacement is in
compliance with the water body, tributary stream or wetiand setback requirement to the
greatest practical extent as determined by the Planning Board or its designee in accordance
with the purposes of this Ordinance. In no case shall a structure be reconstructed or replaced
50 as to increase its non-conformity. If the reconstructed or replacement structure is less than

Chapter 1000: Guidelines for Municipal Shoreland Zoning Ordinances
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the required setback it shall not be any larger than the original structure, except as allowed
pursuant to Section 12(C)(1) above, as determined by the non-conforming fleer-eareaand
velumefootprint of the reconstructed or replaced structure at its new location. If the total
ameunt-of-fleerares-and-volumelbotprint of the original structure can be relocated or
reconstructed beyond the required setback area, no portion of the relocated or reconstructed
structure shall be replaced or constructed at less than the setback requirement for a new
structure. When it is necessary to remove vegetation in order to replace or reconstruct a
structure, vegetation shall be replanted in accordance with Section 12(C)(23) above.

Any non-conforming structure which is located less than the required setback from a water
body, tributary stream, or wetland and which is removed by 50% or less of the market value,
or damaged or destroyed by 50% or less of the market value of the structure, excluding
normal maintenance and repair, may be reconstructed in place if a permit is obtained from the
Code Enforcement Officer within one year of such damage, destruction, or removal.

In determining whether the building reconstruction or replacement meets the setback to the
greatest practical extent the Planning Board or its designee shall consider, in addition to the
criteria in Section 12(C){23) above, the physical condition and type of foundation present,
if any.

| (45)  Change of Use of a Non-conforming Structure. The use of a non-conforming structure

may not be changed to another use unless the Planning Board, after receiving a written
application, determines that the new use will have no greater adverse impact on the water
body, tributary stream, or wetland, or on the subject or adjacent properties and resources than
the existing use,

In determining that no greater adverse impact will occur, the Planning Board shall require
written documentation from the applicant, regarding the probable effects on public health and
safety, erosion and sedimentation, water quality, fish and wildlife habitat, vegetative cover,
visual and actual points of public access to waters, natural beauty, floodplain management,
archaeological and historic resources, and commercial fishing and maritime activities, and
other functionally water-dependent uses.

D. Non-conforming Uses

(1)

(2)

Expansions. Expansions of non-conforming uses are prohibited, except that non-conforming
residential uses may, after obtaining a permit from the Planning Board, be expanded within
existing residential structures or within expansions of such structures as allowed in Section
12(C)(13e) above.

Resumption Prohibited. A lot, building or structure in or on which a nen-conforming use is
discontinued for a period exceeding one year, or which is superseded by a conforming use,
may not again be devoted to a non-conforming use except that the Planning Board may, for
good cause shown by the applicant, grant up to a one year extension to that time period. This
provision shall not apply to the resumption of a use of a residential structure provided that the
structure has been used or maintained for residential purposes during the preceding five- (5)
year period.

Chapter 1000: Guidelines for Municipal Shoreland Zoning Ordinances
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(3) Change of Use. An existing non-conforming use may be changed to another non-conforming
use provided that the proposed use has no greater adverse impact on the subject and adjacent
properties and resources, including water dependent uses in the CFMA district, than the
former use, as determined by the Planning Board. The determination of no greater adverse
impact shall be made according to criteria listed in Section 12(C)(43) above.

E. Non-conforming Lots

(1) Non-conforming Lots: A non-conforming lot of record as of the effective date of this
Ordinance or amendment thereto may be built upon, without the need for a variance,
provided that such lot is in separate ownership and not contiguous with any other lot in the
same ownership, and that all provisions of this Ordinance except lot area, lot width and shore
frontage can be met. Variances relating to setback or other requirements not involving lot
area, lot width or shore frontage shall be obtained by action of the Board of Appeals.

(2) Contiguous Built Lots: If two or more contiguous Iots or parcels are in a single or joint
ownership of record at the time of adoption of this Ordinance, if all or part of the lots do not
meet the dimensional requirements of this Ordinance, and if a principal use or structure exists
on each lot, the non-conforming lots may be conveyed separately or together, provided that
the State Minimum Lot Size Law (12 M.R.S.A. sections 4807-A through 4807-D) and the
State of Maine Subsurface Wastewater Disposal Rules are complied with.

If two or more principal uses or structures existed on a single lot of record on the effective
date of this ordinance, each may be sold on a separate lot provided that the above referenced
law and rules are complied with. When such lots are divided each lot thus created must be as
conforming as possible to the dimensional requirements of this Ordinance.

3} (3) Contignous Lots - Vacant or Partially Built: If two or more contiguous lots or parcels
are in single or joint ownership of record at the time of or since adoption or amendment of
this Ordinance, if any of these lots do not individually meet the dimensional requirements of
this Ordinance or subsequent amendments, and if one or more of the lots are vacant or
contain no principal structure the lots shall be combined to the extent necessary to meet the
dimensional requirements.

NOTE: Consistent with 38 M.R.S.A. section 438-A(1-A)(B), the immediately following
exception may be adopted at the end of Section 12(E)(3) above if the municipality
wishes to grandfather certain contiguous lots that were conforming and under the
same ownership at the time lot size and shore frontage requirements were increased
beyond those found in subparagraph E(3)(a).

This provision shall not apply to 2 or more contiguous lots, at least one of which is non-
conforming, owned by the same person or persons on the effective date of this Ordinance and
recorded in the registry of deeds if the lot is served by a public sewer or can accommodate a
subsurface sewage disposal system in conformance with the State of Maine Subsurface
Wastewater Disposal Rules; and

(a) Each lot contains at least 100 feet of shore frontage and at least 20,000 square feet of lot
area; or

Chapter 1000: Guidelines for Municipal Shoreland Zoning Ordinances
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(b) Any lots that do not meet the frontage and lot size requirements of Section 12(E){3)(a)
are reconfigured or combined so that each new lot contains at least 100 feet of shore
frontage and 20,000 square feet of lot area.

13. Establishment of Districts

A. Resource Protection District. The Resource Protection District includes areas in which
development would adversely affect water quality, productive habitat, biological ecosystems, or
scenic and natural values. This district shall include the following areas when they occur within
the limits of the shoreland zone, exclusive of the Stream Protection District, except that areas
which are currently developed and areas which meet the criteria for the Limited Commercial,
General Development I, or Commercial Fisheries/Maritime Activities Districts need not be
included within the Resource Protection District.

(1) Floodplains along rivers and floodplains along artificially formed great ponds along rivers,
defined by the 100 year floodplain as designated on the Federal Emergency Management
Agency's (FEMA) Flood Insurance Rate Maps or Flood Hazard Boundary Maps, or the flood
of record, or in the absence of these, by soil types identified as recent floodplain soils. This
district shall also include 100 year floodplains adjacent to tidal waters as shown on FEMA's
Flood Insurance Rate Maps or Flood Hazard Boundary Maps.

(2) Areas of two or more contiguous acres with sustained slopes of 20% or greater.
(3) Areas of two (2) or more contiguous acres supporting wetland vegetation and hydric soils,

which are not part of a freshwater or coastal wetland as defined, and which are not surficially
connected to a water body during the period of normal high water.

Chapter 1000: Guidelines for Municipal Shoreland Zoning Ordinances
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NOTE: These areas usually consist of forested wetlands abutting water bodies and non-forested
wetlands,

(4) Land areas along rivers subject to severe bank erosion, undercutting, or river bed movement,
and lands adjacent to tidal waters which are subject to severe erosion or mass movement,
such as steep coastal bluffs.

NOTE: Municipalities may also include the following other areas which have been recommended
for protection in the comprehensive plan of the municipality, or as otherwise endorsed for
protection by the municipal legislative body, such as:

A. Other important wildlife habitat;
B. Natural sites of significant scenic or esthetic value;

C. Areas designated by federal, state or municipal governments as natural areas of
significance to be protected from development; and

D. Other significant areas which should be included in this district to fulfill the purposes
of this Ordinance, such as, but not limited to, existing public access areas and certain
significant archaeological and historic sites deserving of long-term protection as
determined by the municipality after consultation with the Maine Historic
Preservation Commission.

E. Areas within 250 feet, horizontal distance, of the upland edge of freshwater and/or
coastal wetlands, which are rated "moderate” or "high" value waterfowl and wading
bird habitat, including nesting and feeding areas, by the Maine Department of Inland
Fisheries and Wildlife (MDIF&W). These areas are generally depicted on a
Geographic Information System (GIS) data layer.

B. Limited Residential District. The Limited Residential District includes those areas suitable for
residential and recreational development. It includes areas other than those in the Resource
Protection District, or Stream Protection District, and areas which are used less intensively than
those in the Limited Commercial District, the General Development Districts, or the Commercial
Fisheries/Maritime Activities District.

C. Limited Commercial District. The Limited Commercial District includes areas of mixed, light
commercial and residential uses, exclusive of the Stream Protection District, which should not be
developed as intensively as the General Development Districts. This district includes areas of two
or more contiguous acres in size devoted to a mix of residential and low intensity business and
commercial uses. Industrial uses are prohibited.

D. General Development I District. The General Development I District includes the following
types of existing, intensively developed areas:

{1} Areas of two or more contiguous acres devoted to commercial, industrial or intensive
recreational activities, or a mix of such activities, including but not limited to the following:

Chapter 1000: Guidelines for Municipal Shoreland Zoning Ordinances
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(a) Areas devoted to manufacturing, fabricating or other industrial activities;

(b} Areas devoted to wholesaling, warehousing, retail trade and service activities, or other
commercial activities; and

{(c) Areas devoted to intensive recreational development and activities, such as, but not
limited to amusement parks, race tracks and fairgrounds.

(2) Areas otherwise discernible as having pattems of intensive commercial, industrial or
recreational uses.

E. General Development IT District. The General Development II District includes the same types
of areas as those listed for the General Development I District. The General Development IT
District, however, shall be applied to newly established General Development Districts where the
pattern of development at the time of adoption is undeveloped or not as intensively developed as
that of the General Development I District.

Portions of the General Development District [ or Il may also include residential development.
However, no area shall be designated as a General Development I or II District based solely on
residential use.

In areas adjacent to great ponds classified GPA and adjacent to rivers flowing to great ponds
classified GPA, the designation of an area as a General Development District shall be based upon
uses existing at the time of adoption of this Ordinance. There shall be no newly established General
Development Districts or expansions in area of existing General Development Districts adjacent to
great ponds classified GPA, and adjacent to rivers that flow to great ponds classified GPA.

NOTE: See definition of "great pond classified GPA” in Section 17. In most municipalities all of
the great ponds are classified GPA. In municipalities where all of the great ponds are
classified GPA, the term “great ponds classified GPA” can be changed to “great ponds”.
It may also be helpful to list the names of the great ponds found in the municipality
within the definition of “great pond’ in Section 17.

F. Commercial Fisheries/Maritime Activities District. The Commercial Fisheries/Maritime
Activities District includes areas where the existing predominant pattern of development is
consistent with the allowed uses for this district as indicated in the Table of Land Uses, Section
14, and other areas which are suitable for functionally water-dependent uses, taking into
consideration such factors as:

(1) Shelter from prevailing winds and waves;
(2) Slope of the land within 250 feet, horizontal distance, of the shoreline;

(3) Depth of the water within 150 feet, horizontal distance, of the shoreline;

(4) Available support facilities including utilities and transportation facilities; and

Chapter 1000: Guidelines for Municipal Shoretand Zoning Ordinances
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{5) Compatibility with adjacent upland uses.

NOTE: A municipality may opt to identify one or more CFMA Districts, each of which may be as

small as a single parcel, provided that the municipality includes in this district or combination
of CFMA districts, all land currently occupied by or suitable for active water dependent uses,
taking into consideration the above-listed factors.

G. Stream Protection District. The Stream Protection District includes all land areas within

seventy-five (75) feet, horizontal distance, of the normal high-water line of a stream, exclusive of
those areas within two-hundred and fifty (250) feet, horizontal distance, of the normal high-water
line of a great pond, or river, or within two hundred and fifty (250) feet, horizontal distance, of
the upland edge of a freshwater or coastal wetland. Where a stream and its associated shoreland
area are located within two-hundred and fifty (250) feet, horizontal distance, of the above water
bodies or wetlands, that land area shall be regulated under the terms of the shoreland district
associated with that water body or wetland.

14. Table of Land Uses. All land use activities, as indicated in Table 1, Land Uses in the Shoreland
Zone, shall conform with all of the applicable land use standards in Section 15. The district
designation for a particular site shall be determined from the Official Shoreland Zoning Map.

Key to Table 1;

Yes- Allowed (no permit required but the use must comply with all applicable land use
standards.)

No-  Prohibited

PB -  Allowed with permit issued by the Planning Board.

CEQ - Allowed with permit issued by the Code Enforcement Officer

LPI- Allowed with permit issued by the Local Plumbing Inspector

Abbreviations:

RP - Resource Protection  GD General Development I and General Development 11
LR - Limited Residential CFMA - Commercial Fisheries/Maritime Activities

LC - Limited Commetcial SP-  Stream Prolection

The following notes are applicable to the Land Uses Table on the following page:

NOTE: The term "functionally water-dependent use" as defined, includes a very diverse group of uses

ranging from large, industrial facilities that receive shipments by water or use water for cooling,
to traditional commercial fishing enterprises, and public shorefront parks. Communities are
encouraged to define the functionally water-dependent uses which are to be allowed and which
are prohibited in each CFMA district, based on considerations of prevailing existing uses, desired

Chapter 1000: Guidelines for Municipal Shoreland Zoning Ordinances
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NOTE:

future uses, available support facilities, site suitability and compatibility with adjacent uses. A
municipality can narrow the range of allowed uses by precluding certain functionally water-
dependent uses, or by adopting conditional uses for certain functionally water-dependent uses that
it determines would only be compatible with its plan for the waterfront under certain conditions.

Recreational water-dependent uses such as marinas and excursion vessels may, in some
communities, displace or threaten to displace traditional commercial fisheries and maritime
activities. Therefore communities may wish to preclude or further limit these types of uses in this
district in order to protect berthing space and onshore staging areas for commercial fishing
enterprises.

Chapter 1000: Guidelines for Municipal Shoreland Zoning Ordinances
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TABLE 1. LAND USES IN THE SHORELAND ZONE

LAND USES DISTRICT
s RP LR LC  GD  CEMA
1.  Non-intensive recreational uses not requiring structures such as hunting, fishing
and hiking _ yas yas yos yes yas yas
2. Motortzed vahicular traffic on existing roads and trails _ yes yas yes yes yes yes
3. Forest management activities except for timber harvasting & land managamaent yes yas yes yes yes yes
roads
4, Timbar harvesting yes tfjﬂ;f yes yes yes yes
9
5. Clearing or removal of vegatation for activitles other than timber harvesting CEOQ ceo! yes yes yes yos
_ ~Fire prevention actlvluns yos yas yes yes yas yas
7.  Wiidiife managemant practlces yas yes yas yes yas yes
8. Soll and water conservation practicas yes yes yes yes yes yos
9, Mineral axploration no “52 ““2 mz “"2 ]!“2
10. Mineral extraction including sand and gravel extraction no B3 PB PB PB PB
11, _Surveying and rasource analysis yes yas yes yas yes yes
12. Emergency oparations yes yes yas yas yas yes
13. riculture yes PB yas yes yes yes
14, Aquaculture PB FPB PB yes yes yes
15, Princlpal structures and uses
A.  One and two famlly residentlal, Including drivaways ppd pa? CEO CEOQ CEO ne
—_ B, Mulli-unit residential no no PB PB__ PB no
C. Commercial no mio nom (-] PB PBS
D,  Industrial no no no no PB pBS
E. Govemmental and Institutional no no PB PB PB )
F. Small non-residentlal facllities for educational, scientific, or nature PB" PB CEQ CEO CEOQ PB5
Interpretation purposes
16, Structures accessory to allowed uses pp? (3] CEO CEOD yes yes
17. Plars, docks, wharls, bridges and other structuras and uses extending
over or below the normal high-water line or within a wetland
a. Temporary CEO‘ 1 CE01 1 ch‘ 1 CEO1 1 CE01 1 CEO1 1
b.  Permanent PB P8 PB (-] PB epS
18. Conversions of seasonal residences to year-round residencas LPI LPl LPI LPI LPIl no
19, Homa occupations PB PB PB CED a% yas
20. Private sewage disposal aystems for allowed uses LPI LPI LPI LPI LPI LPI
21. Essential services pa% peb PB PB PB PB
X Roadsida distribution lines (34.5KV and lower) CEC’ _ CEO" s _yes~  yes  yes '
B. Non-roadside or cross-country distribution lines involving ten poles or lass  pg° PB® CEO CEO CEO CEO
In the shoraland zone 3
€. Non-roadside or cross-counlry distribution fines involving eleven or more PB" PB° FB PB fB PB
poles in the shoreland zone _ _
D. Other essantial services PB* [ PB PB PB PB
22, Service drops, as defined, to allowed uses yes _yes yes yos yes yes
23, Public and private recreational areas involving minimal structural development PB PB PE CED CEQ ceo®
24. _Individual, private campsites CEO CEQ CEO CED CEO CEO
25. Campgrounds ne no' PB PB PB no
26. Road construction PB no® PB FB PB PBY
I ~27. Land management roads yas REPE -~ Yes yes yes yes
28. Parking facillties no no’ PB FB PB pe5
29, Marinas FB_ no Pa P8 FB P8
30. Fiiling and earth moving of <10 cubic yards CEO CEQ yes yes yes a5
31._Filling and earth moving of >10 cubic yards PB PB CEO CEQ CEOQ CEO
32. Signs yes yas yas yos yes yes
3). Uses similar to allowed uses CEO CEQ CEQ CEC CEO CEQ
3. Usas similar to uses raquiring a CEO permit CEO CEOQ CEO CEC CEO CEO
35._Uses similar to uses requiring a PB permit PB PB PB PB PB P8

1In RP not allowed within 75 fest horizontal distance, of the normal high-water line of great ponds, excapt to ramova safety hazards.
2R5lllﬁf°8 permit from tha Code Enforcement Officer If more than 100 square feet of surface area, In total, ls disturbed.
3in RP not allowed in areas so designated bacause of wildlife value.
4provided that » variance from the setback requirement Is obtalned from tha Board of Appeals.
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5F\.ml:tic:mally water-dependent uses and uses accessory to such water dependant uses only (See note on provious paga).
65ee further rastrictions In Section 15{ L){2).
7Excapl when area [s zoned for resource protection due to floodplain criterla In which case a permlt is required from the PB.
BExcnpt as provided In Sectlon 15(H)(4).
gsmglo famlly residentlal structures may be allowed by speclal exception only according to the provisions of Section 16{E), Spectal
Fxcopﬂons. Two-family residential structures are prohibited.
1Eucept for commarcial uses otherwise listed In this Table, such as marinas and campgrounds, that are allowsd in the respective district.
Excluding bridges and other crossings not Involving earthwork, In which case no permit is required.
gPamit not required’ but muat file a written “notice of intent to construct” with CEO.
i Wik i

NOTE: item 17, in lts entirety, should be delsted from Table 1 If a municipality slects not to regulate “piers, docks, wharfs, bridges and other
structures and uses extending over or below the normal high-water fine or within a wetland®,

NOTE: A person performing any of the following activities shall require a parmit from the Department of Environmental Protaction, pursuant
te 38 M.R.5.A. saction 480-C, If the activity occurs In, on, over or adjacent to any freshwater or coastal wetland, great pond, river, stream
or brook and operatas in such a manner that materlal or soll may be washed Into them:

Dredging, bulldozing, remaving or displacing sall, sand, vegetation or other materials;

Draining or otherwise dewatering;

Filling, including adding sand or other materlal to a sand dune; or

Any construction or alteration of any permanent structure.

powy

15. Land Use Standards. All land use activities within the shoreland zone shall conform with the
following provisions, if applicable.

NOTE: Municipalities should review the land use standards contained herein to determine whether they
will result in a scale of development that is compatible with existing development or with the
future desired scale of development. If not, more restrictive land use standards may be adopted by
the municipality.

A. Minimum Lot Standards

Minimum Lot Minimum
Area (sq. ft.) Shore
Frontage (ft.)
(1)
(a) Residential per dwelling unit

(i) Within the Shoreland Zone

Adjacent to Tidal Areas 30,000 150

(i) Within the Shoreland Zone

Adjacent to Non-Tidal Areas 40,000 200

{b) Governmental, Institutional, Commercial or Industrial per principal structure

(i) Within the Shoreland Zone
Adjacent to Tidal Areas, Exclusive
of Those Areas Zoned for
Commercial Fisheries and
Maritime Activities 40,000 200

(ii) Within the Shoreland Zone

Chapter 1000: Guidelines for Municipal Shoreland Zoning QOrdinances
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Adjacent to Tidal Areas Zoned
for Commercial Fisheries and
Maritime Activities NONE NONE

(iii) Within the Shoreland Zone
Adjacent to Non-tidal Areas 60,000 300

(c) Public and Private Recreational Facilities

(i) Within the Shoreland Zone Adjacent
to Tidal and Non-Tidal Areas 40,000 200

NOTE: In a district equivalent to a General Development District that is served by municipal
water and sewer systems the Department may approve a municipal shoreland zoning
ordinance that provides for greater residential densities than set forth in Section 15(A)(1)
above.

(2) Land below the normal high-water line of a water body or upland edge of a wetland and land
beneath roads serving more than two (2) lots shall not be included toward calculating
minimum lot area.

(3) Lots located on opposite sides of a public or private road shall be considered each a separate
tract or parcel of land unless such road was established by the owner of land on both sides
thereof after September 22, 1971.

(4) The minimum width of any portion of any lot within one hundred (100) feet, horizontal
distance, of the normal high-water line of a water body or upland edge of a wetland shall be
equal to or greater than the shore frontage requirement for a lot with the proposed use.

(5) If more than one residential dwelling unit, principal governmental, institutional, commercial or
industrial structure or use, or combination thereof, is constructed or established on a single
parcel, all dimensional requirements shall be met for each additional dwelling unit, principal
structure, or use.

NOTE: Municipalities may include provisions for clustered housing within the shoreland zone
provided that the overall dimensional requirements, including frontage and lot area per
dwelling unit, are met. When determining whether dimensional requirements are met, only
land area within the shoreland zone shall be considered.

B. Principal and Accessory Structures

(1) All new principal and accessory structures shall be set back at least one hundred (100} feet,
horizontal distance, from the normal high-water line of great ponds classified GPA and rivers
that flow to great ponds classified GPA, and seventy-five (75) feet, horizontal distance, from
the normal high-water line of other water bodies, tributary streams, or the upland edge of a
wetland, except that in the General Development I District the setback from the normal high-
water line shall be at least twenty five (25) feet, horizontal distance, and in the Commercial
Fisheries/Maritime Activities District there shall be no minimum setback. In the Resource
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Protection District the setback requirement shall be 250 feet, horizontal distance, except for
structures, roads, parking spaces or other regulated objects specifically allowed in that district
in which case the setback requirements specified above shall apply.

NOTE: The Natural Resources Protection Act, 38 M.S.R.A. sections 480-A through 480-HH, requires the
Department of Environmental Protection to designate areas of "significant wildlife habitat",

Permitting under the Natural Resources Protection Act for activities adjacent to significant wildlife
habitat areas may require greater setbacks. Contact your local Department of Environmental
Protection office to see if additional permitting is required.

In addition:

(a) The water body, tributary stream, or wetland setback provision shall neither apply to
structures which require direct access to the water body or wetland as an operational
necessity, such as piers, docks and retaining walls, nor to other functionally water-
dependent uses.

(b) All principal structures along Significant River Segments as listed in 38 M.R.S.A. section
437 (see Appendix BA), shall be set back a minimum of one hundred and twenty-five
(125) feet, horizontal distance, from the normal high-water line and shall be screened
from the river by existing vegetation. This provision does not apply to structures related
to hydropower facilities.

(c) For principal structures, water and wetland setback measurements shall be taken from the
top of a coastal bluff that has been identified on Coastal Bluff maps as being “highly
unstable” or “unstable” by the Maine Geological Survey pursuant to its “Classification of
Coastal Bluffs” and published on the most recent Coastal Bluff map. If the applicant and the
permitting official(s) are in disagreement as to the specific location of a “highly unstable” or
“unstable” bluff, or where the top of the bluff is located, the applicant may at his or her
expense, employ a Maine Registered Professional Engineer, a Maine Certified Soil Scientist,
a Maine State Geologist, or other qualified individual to make a determination. If agreement
is still not reached, the applicant may appeal the matter to the board of appeals.

NOTE: A municipality may choose not to adopt subparagraph B(1)(d) below. However, if a municipality
elects to adopt a provision similar to that subparagraph, it must be no less restrictive.

(d) On a non-conforming lot of record on which only a residential structure exists, and it is not
possible to place an accessory structure meeting the required water body, tributary stream
or wetland setbacks, the code enforcement officer may issue a permit to place a single
accessory structure, with no utilities, for the storage of yard tools and similar equipment,
Such accessory structure shall not exceed eighty (80) square feet in area nor eight (8) feet
in height, and shall be located as far from the shoreline or tributary stream as practical and
shall meet all other applicable standards, including lot coverage and vegetation clearing
limitations. In no case shall the structure be located closer to the shoreline or tributary
stream than the principal structure.

Chapter 1000: Guidelines for Municipal Shoreland Zoning Ordinances
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NOTE: All tida land which1ss b'ectto  1action duning th " hi hest annual deis
coastal wetland.

NOTE- A municipality may w thin ts ordinance, au horize the Planning Board o increase the
requi ed setback of a proposed structure, as a cond t'on to permit approva 1f necessary to
accomplish the purposes of this ordinance. Instances where a greater setback may be
appropria e mclude, but are not limited t  areas of steep slope; shallow r erodible soils, or
where an adequate vegetat ve buffer does not exist.

NOTE: A tributary stream may be perennial or intermittent Where a tnbutary stream 1s present
within the shoreland zone, setback standards from that trib tary stream are applicable.

(2) Principa r accessory structures and expansions of existing structures which are permitted in
he Resou ¢ Protect on, Lim ted Residential, Limited Commercia , an Stream Protection
D stricts, sha not exceed thirty five (35) feet in height. Th's provision shal not apply to
structures such as transm ssion towers, windmills, antennas, and simi r structures having no
floor area

NOTE: A munici ali ma alsoexem tacu ola dome widow’s walk or other similar feature from
the hei ht imits in accordance with 38 M R .A. Section 439-A 9 .

(3) The lowest floor e eva on or openings of all bui dings and structures, ‘ncluding basements,
shall be elevated at least one foot above the elevation of the 100 year flood, the flood of
record, or in the absence of these, the flood as defined by soil types identified as recent flood-
plain soils. In those municipalities that participate in the National Flood Insurance Program
and have adopted the Apnl 2005 version, or later version, of the Floodplain Management
Ordinance, accessory structures may be placed in accordance with the standards of that
ordinance and need not meet the elevation requirements of this paragraph.

4  With the exce tion of
, eneral Develo ment District located

adjacent to tidal-watersco tal wetlands and rivers that do not flow to great ponds

N and Commercial Fisheries/Mantime Activities Districts non-ve etated surfaces
shall not exceed a total of twent 20 ercent of the ortion of the lot located within the
shoreland zone. This limitation does nota 1 to ublic boat launchin facilities re ardless of
the district in which the facilit is located.

“ In a General Develo ment District located ad acent to coastal wetlands or nvers that do
not flow to eat onds or in thea Commercial Fisheries/Maritime Activities District,
lot—ceoveragenon-ve etated surfaces shall not exceed a total of seventy (70) percent of the

ortion of the lot located wit in the shoreland zone,

For the u oses of calculatin lot covera e n n-ve etated surfaces include b t are not
limited to the followin : structures drivewa s arkinr areas and other areas from which
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vegetation has been removed. Naturally occurring ledge and rock outcroppings are not
counted as nonvepetated surfaces when calculating lot coverage for lots of record on March
24, 1990 and in continuous existence since that date.

NOTE: A municipality may choose not to adopt subparagraph B(5) below. However, if a
municipality elects to adopt a provision similar to that subparagraph, it must be no less
restrictive,

£3) (5) Retaining walls that are not necessary for erosion control shall meet the structure setback
requirement, except for low retaining walls and associated fill provided all of the following
conditions are met:

(a) The site has been previously altered and an effective vegetated buffer does not exist;

(b) The wall(s) is{are) at least 25 feet, horizontal distance, from the normal high-water line of
a water body, tributary stream, or upland edge of a wetland;

(c) The site where the retaining wall will be constructed is legally existing lawn or is a site
eroding from lack of naturally occurring vegetation, and which cannot be stabilized with
vepetative plantings;

(d) The total height of the wall(s), in the aggregate, are no more than 24 inches;

(e) Retaining walls are located outside of the 100-year floodplain on rivers, streams, coastal
wetlands, and tributary streams, as designated on the Federal Emergency Management
Agency’s (FEMA) Flood Insurance Rate Maps or Flood Hazard Boundary Maps, or the flood
of record, or in the absence of these, by soil types identified as recent flood plain soils.

(f) The area behind the wall is revegetated with grass, shrubs, trees, or a combination
thereof, and no further structural development will occur within the setback area,
including patios and decks; and

(g) A vegetated buffer area is established within 25 feet, horizontal distance, of the normal
high-water line of a water body, tributary stream, or upland edge of a wetland when a
natural buffer area does not exist. The buffer area must meet the following characteristics:

(i) The buffer must include shrubs and other woody and herbaceous vegetation. Where
natural ground cover is lacking the area must be supplemented with leaf or bark mulch;

(ii)Vegetation plantings must be in quantities sufficient to retard erosion and provide for
effective infiltration of stormwater runoff;

(iii) Only native species may be used to establish the buffer area;

(iv) A minimum buffer width of 15 feet, horizontal distance, is required, measured
perpendicularly to the normal high-water line or upland edge of a wetland;

(v) A footpath not to exceed the standards in Section 15(P)(2)(a), may traverse the buffer;
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NOTE-" If he wa | and associa ed so1l disturbance occurs wi hin 75 feet, horizontal distance, of a

water body, tnbutary stream or coastal wetland, a perm't pu suant to the Natural
Resource Protec ion Act is required from the Departmen of Environmental Protection.

(6) Notw thstanding the requrements stated above statrways or similar structures may be allowed

with a permit from the Code Enforcement Officer, to provide shoreline access in areas of steep
slopes or unstable soils provided. hat the structure is limited to a maximum of four (4) feet in
width; that the structure does not ex end below or over the ormal high-water line of a water
body or upland e ge of a wetland, (unless permitted by he Department of Environmental
Protection pursuant to the Natural Resources Protection Act, 38 M.R S.A. sect’on 480-C); and
that the applicant demonstrates that no reasonable access alternative exists on the property.

NOTE-' If a mun cipality elec 5 not to egulate structures and uses extending over or below a water

body or wetland Sec ion 15(C) should not be incorporated into the Ordinance.

C. Piers, Docks, Wharves, Bridges and Other Structures and Uses Extending Over or Below the
Normal High-Water Line of a Water Body or Within a Wetland:, and Shoreline Stabilization

2

(23
34

(45

Nom re than one 1er dock wharf or similar structure e tendin or located below the
normal i h-water line of a water bod or withi  wetland is allowed on a sin le lot* exce t
that when a sin le lot contains at least twice the minimum shore fronta e as s ecified in Section
15 A asecond structure ma be allowed and ma remain as lon as the lot is not further
divided.

Access fro  shore shall be developed o ils appropnate for such use and onstructed so as to
contro erosion,

The ocanon sha 1 not interfere with existing developed or natural beach areas
e facil ty sha | be located so as to mimim ze adverse effects on fishenes.

The facility shall be no larger in dimension than necessary to carry on the activity and be
consistent with the surrounding character and uses of the area. A temporary pier dock or wharf
in non-tidal waters shall not be wider than six feet for non-commercia uses

No new structure shall be built on, over or abutting a pier, wharf, dock r other structure

extend ng beyond the normal high-water line of a water body or within a wet and unless the
s ructure requires direct access to the water body or wet and as an operational ecessity.

¢6NOTE: A structure constructed on a float or floats is rohibited unless itis desi ed to
function as and is re ‘stered with the Maine De artment of Inland Fisheries and
Wildtife as a watercraft.

7 New permanent piers and docks on non-t dal waters shall not be permitted un ess it is clearly

demonstrated to the Planning Board that a temporary pier or dock s not feasib ¢, and a permit
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has been obtained from the Department of Environmental Protection, pursuant to the Natural
Resources Protection Act.

No existing structures built on, over or abutting a pier, dock, wharf or other structure
extending beyond the normal high-water line of a water body or within a wetland shall be
converted to residential dwelling units in any district.

Except in the General Development Districts and Commercial Fisheries/Maritime
Activities District, structures built on, over or abutting a pier, wharf, dock or other structure
extending beyond the normal high-water line of a water body or within a wetland shall not
exceed twenty (20) feet in height above the pier, wharf, dock or other structure.

Vv ationma e removed 1n ss fthe tandardsin Section 15 P of tht r nance n

orderto con u reh ‘lization of an erodin shoreline ro a i1s
ained fro h Plannin B r Constructione ui ment mustacce h ho 1

bar e when feasible as determined b the Plannin Board.

Whenn ce a ther m v  ftrees and other ve etationtoall wfr n 1
e ui n ¢ s abilization site vialand mu t  §i i no more than 12 feet
inwidth Whnh taili 1 n roectiscom letethec nt e | ment

acc w us bere ed

b Reve etation must occur in acc rdance with Section 15 S .

*A ermit ursuant to the Natural Resource Protection Acti r 'r  from the De artmen
of Envir m 1Pr tec’ f rShoreline Stabilizati n v’ ies

m nici alit ma ado ta rovisi nsu a2 h 11 below to allow t nstruction
f decks over a river in a downtown r vitalization ro’ect in acc rdance with 38 M.R.S.
4 -A4-

11

A ckover riverm bee em ted from he | d setback re viremens fit s art f
adow ownrv i tin ‘ectthatisdefinedina r ‘ect lana rovedb hele slative
bod ofth munici alit and ma include the revitalization of structures formerl use as
mills that  not meet the structure  back re uirements if he eck eets the follow:

re uirement °

a Thet tal ckare chedtothe truc re esnotexceed70 u re feet

b Th ecki cantileveredovera e e ofanverthat: located within the boundanes of
thed wn r “aliz " n ro'ect

The deck is attached to or accesso to an allowed commercial use in a structure that was
¢ nstructe riorto 1971 and is | dwi inthed wntownrevitalizatt n o ect’

T e consructi n f th deck com lies wih |l other a licable standards exce t the
shoreline setback re uirement in section 15 B - and
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The construction of the deck com lies with all other state and federal laws.

NOTE, New permanent structures, and expansions thereof, pro ecting nto or over wa er bodies shall
requ're a permit from the Department of Environmental Protection pursuant to the Natural
Resources Protection Act, 38 M.R S.A. section 480-C. Permits may also be requre from the
Army Corps of Engineers if loca ed in navigab e waters.

D. Campgrounds. Campgrounds shall conform to the minimum requ'rements imposed under State
licensing procedures and the following:

(1) Campgrounds shall contain a min'mum of five thousand (5,000) square feet of and, not nc uding
roads and driveways, for each site. Land supporting wetland vege ation and land below the
normal high-water line o a water body shall not be included in calculating land area per sit

(2) T e areas intended for p acement of a recreational vehicle, tent or shelter, and utility and
service buildings shall be set back a minimum of one hundred ( 00) feet, horizonta d stance,
om the normal high-water 1'ne of a great pond classified GPA or a river flow ng to a great
po d classified GPA and seventy-five (75) feet, horizontal distance, from the normal high-
water line of other water bodies tnbutary streams or the upland edge of a wetland.

E. Individual Private Campsites. Individual private campsites not associated with campgrounds
are allowed provided the following conditions are met:

{ ) O e campsite per lot exist ng o the ef ect ve da e of this Ordinance r th'rty thousand
(30,000) square feet of lot area with n the shoreland zo e, whichever s less, may be permitied.

2 When an individual riva e cam sitets ro osed on a lot that contains anoth r rinci al
u e and/or structure the lot must ontain the minimum lot dimensional re uirements for the
rinci al structure and/or use and the individual rivate ca  site se aratel .

(3) Campsite placement on any lo , including the area intended for a recreational vehicle or tent
plat orm, shall be set back one hundred (100) feet, horizon al distance, from the normal high-
wa er line of a great pond classified GPA or niver flowing to a great pond classif ed GPA, and
seventy-five (75) feet, horizontal distance, from the norma high-water line of other water
bo es, tributary streams, or the upland edge of a wetland.

(334) Only one recreationa ve cle shall be allowed on a campsite. The recreational vehicle
shall not be located on any type of permanen foundation except for a gravel pad, and no
structure except a canopy sha 1 be attac ed to the recreat ona vehicle

(4)-5) The clearing of vegetation or the siting of the recreational vehicle, tent or similar shelter
a Resource Protection District shall be limited to one thousand (1000) square feet.

(5)-6) A written sewage disposal plan describing the proposed method and location of sewa e
disposal shall be required for each camps'te and shal be approved by the Local Plumbi g
Inspector. Where d sposal 1s off-site, wn ten au horizat on from the receiving facility or and
owner is required.
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(6)-7) When a recreational vehicle, tent or similar shelter is placed on-site for more than one
hundred and twenty (120) days per year, all requirements for residential structures shall be met,
including the installation of a subsurface sewage disposal system in compliance with the State
of Maine Subsurface Wastewater Disposal Rules unless served by public sewage facilities.

Commercial and Industrial Uses. The following new commercial and industrial uses are
prohibited within the shoreland zone adjacent to great ponds classified GPA, and rivers and
streams which flow to great ponds classified GPA:

(1) Auto washing facilities

(2) Auto or other vehicle service and/or repair operations, including body shops

(3) Chemical and bacteriological laboratories

(4) Storage of chemicals, including herbicides, pesticides or fertilizers, other than amounts
normally associated with individual households or farms

NOTE: 22 M.R.S.A. section 1471-U requires municipal ordinances that apply to pesticide
storage, distribution or use be filed with the Maine Board of Pesticides Control, 28 State
House Station, Augusta, ME 04333. If a municipality’s ordinance is more inclusive or
restrictive than these Guidelines, as it pertains to pesticides, a copy of the ordinance must
be filed with the Board of Pesticides Control.

(5) Commercial painting, wood preserving, and furniture stripping
(6) Dry cleaning establishments

(7) Electronic circuit assembly

(8) Laundromats, unless connected to a sanitary sewer

(9) Metal plating, finishing, or polishing

(10} Petroleum or petroleum product storage and/or sale except storage on same property as use
occurs and except for storage and sales associated with marinas

(11) Photographic processing

(12) Printing

. Parking Areas

(1) Parking areas shall meet the shoreline and tributary stream setback requirements for
structures for the district in which such areas are located, except that in the Commercial
Fisheries/Maritime Activities District parking areas shall be set back at least twenty-five (25)

feet, horizontal distance, from the shoreline. The setback requirement for parking areas
serving public boat launching facilities in Districts other than the General Development [
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District and Commercial Fisheries/Maritime Activities District shall be no less than fifty (50)
feet, horizontal distance, from the shoreline or tributary stream if the Planning Board finds
that no other reasonable alternative exists further from the shoreline or tributary stream.

(2) Parking areas shall be adequately sized for the proposed use and shall be designed to prevent

stormwater runoff from flowing directly into a water body, tributary stream or wetland and
where feasibie, to retain all runoff on-site.

(3) In determining the appropriate size of proposed parking facilities, the following shall apply:

(a) Typical parking space: Approximately ten (10) feet wide and twenty (20) feet long,
except that parking spaces for a vehicle and boat trailer shall be forty (40) feet long.

{b) Internal travel aisles: Approximately twenty (20} feet wide.

H. Roads and Driveways. The following standards shall apply to the construction of roads and/or
driveways and drainage systems, culverts and other related features.

(1) Roads and driveways shall be set back at least one-hundred (100) feet, horizontal distance,

(2)

from the normal high-water line of a great pond classified GPA or a river that flows to a great
pond classified GPA, and seventy-five (75) feet, horizontal distance from the normal high-
water line of other water bodies, tributary streams, or the upland edge of a wetland unless no
reasonable alternative exists as determined by the Planning Board. If no other reasonable
alternative exists, the road and/or driveway setback requirement shall be no less than fifty
(50) feet, horizontal distance, upon clear showing by the applicant that appropriate techniques
will be used to prevent sedimentation of the water body, tributary stream, or wetland. Such
techniques may include, but are not limited to, the installation of settling basins, and/or the
effective use of additional ditch relief culverts and turnouts placed so as to avoid
sedimentation of the water body, tributary stream, or wetland.

On slopes of greater than twenty (20) percent the road and/or driveway setback shall be
increased by ten (10) feet, horizontal distance, for each five (5) percent increase in slope
above twenty (20) percent.

Section 15 (H)(1) does not apply to approaches to water crossings or to roads or driveways
that provide access to permitted structures and facilities located nearer to the shoreline or
tributary stream due to an operational necessity, excluding temporary docks for recreational
uses, Roads and driveways providing access to permitted structures within the setback area
shall comply fully with the requirements of Section 15(H)(1) except for that portion of the
road or driveway necessary for direct access to the structure.

Existing public roads may be expanded within the legal road right of way regardless of their
setback from a water body, tributary stream or wetland.

{(3) New permanent roads are not allowed within the shoreland zone along Significant River

Segments except:

(a) To provide access to structures or facilities within the zone; or
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(6)

(7

(8)

(b) When the applicant demonstrates that no reasonable alternative route exists outside the
shoreland zone. When roads must be located within the shoreland zone they shall be set
back as far as practicable from the normal high-water line and screened from the river by
existing vegetation,

New roads and driveways are prohibited in a Resource Protection District except that the
Planning Board may grant a permit to construct a road or driveway to provide access to
permitted uses within the district. A road or driveway may also be approved by the Planning
Board in a Resource Protection District, upon a finding that no reasonable alternative route or
location is available outside the district. When a road or driveway is permitted in a Resource
Protection District the road and/or driveway shall be set back as far as practicable from the
normal high-water line of a water body, tributary stream, or upland edge of a wetland.

Road and driveway banks shall be no steeper than a slope of two (2) horizontal to one (1)
vertical, and shall be graded and stabilized in accordance with the provisions for erosion and
sedimentation control contained in Section 15(@T).

Road and driveway grades shall be no greater than ten (10) percent except for segments of
less than two hundred (200} feet.

In order to prevent road and driveway surface drainage from directly entering water bodies,
tributary streams or wetlands, roads and driveways shall be designed, constructed, and
maintained to empty onto an unscarified buffer strip at least (50) feet plus two times the
average slope, in width between the outflow point of the ditch or culvert and the normal high-
water line of a water body, tributary stream, or upland edge of a wetland. Surface drainage
which is directed to an unscarified buffer strip shall be diffused or spread out to promote
infiltration of the runoff and to minimize channelized flow of the drainage through the buffer
strip.

Ditch relief (cross drainage) culverts, drainage dips and water turnouts shall be installed in a
manner effective in directing drainage onto unscarified buffer strips before the flow gains
sufficient volume or head to erode the road, driveway, or ditch. To accomplish this, the
following shall apply:

(a) Ditch relief culverts, drainage dips and associated water turnouts shall be spaced along
the road, or driveway at intervals no greater than indicated in the following table:

Grade Spacing
{Percent) {Feet)

0-2 250
3-5 200-135
6-10 100-80
11-15 80-60
16-20 60-45
21+ 40
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(b) Drainage dips may be used in place of ditch relief culverts only where the grade is
ten- (10} percent or less.

(c) On sections having slopes greater than ten (10) percent, ditch relief culverts shall be
placed at approximately a thirty (30) degree angie downslope from a line perpendicular to
the centerline of the road or driveway.

(d) Ditch relief culverts shall be sufficiently sized and properly installed in order to allow for
effective functioning, and their inlet and outlet ends shall be stabilized with appropriate
materials.

(9) Ditches, culverts, bridges, dips, water turnouts and other storm water runoff control
installations associated with roads and driveways shall be maintained on a regular basis to
assure effective functioning.

I. Signs. The following provisions shall govern the use of signs in the Resource Protection, Stream
Protection, Limited Residential and Limited Commercial Districts:

(1) Signs relating to goods and services sold on the premises shall be allowed, provided that such
signs shall not exceed six (6) square feet in area and shall not exceed two (2) signs per
premises. In the Limited Commercial District, however, such signs shall not exceed sixteen
(16) square feet in area. Signs relating to goods or services not sold or rendered on the
premises shall be prohibited.

(2) Name signs are allowed, provided such signs shall not exceed two (2) signs per premises, and
shall not exceed twelve (12) square feet in the aggregate.

(3) Residential users may display a single sign not over three (3) square feet in area relating to
the sale, rental, or lease of the premises.

(4) Signs relating to trespassing and hunting shall be allowed without restriction as to number
provided that no such sign shall exceed two (2) square feet in area.

(5) Signs relating to public safety shall be allowed without restriction.
(6) No sign shall extend higher than twenty (20) feet above the ground.
(7) Signs may be illuminated only by shielded, non-flashing lights.
J. Storm Water Runoff
(1) All new construction and development shall be designed to minimize storm water runoff from
the site in excess of the natural predevelopment conditions. Where possible, existing natural
runoff control features, such as berms, swales, terraces and wooded areas, shall be retained in

order to reduce runoff and encourage infiltration of stormwaters.

(2) Storm water runoff control systems shall be maintained as necessary to ensure proper
functioning.

NOTE: The Stormwater Management Law (38 M.R.S.A. section 420-D) requires a full permit to
be obtained from the DEP prior to construction of a project consisting of 20,000 square
feet or more of impervious area or 5 acres or more of a developed area in an urban
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impaired stream watershed or most-at-risk lake watershed, or a project with 1 acre or
more of developed area in any other stream, coastal or wetland watershed. A permit-by-
rule is necessary for a project with one acre or more of disturbed area but less than 1 acre
impervious area (20,000 square feet for most-at-risk lakes and urban impaired streams)
and less than 5 acres of developed area. Furthermore, a Maine Construction General
Permit is required if the construction will result in one acre or more of disturbed area,

K. Septic Waste Disposal

(1) All subsurface sewage disposal systems shall be installed in conformance with the State of
Maine Subsurface Wastewater Disposal Rules, and the following:  a) clearing or removal
of woody vegetation necessary to site a new system and any associated fill extensions, shall
not extend closer than seventy-five (75) feet, horizontal distance, from the normal high-water
line of 2 water body or the upland edge of a wetland and b) a holding tank is not allowed for a
first-time residential use in the shoreland zone,

NOTE: The Maine Subsurface Wastewater Disposal Rules require new systems, excluding fill
extensions, to be constructed no less than one hundred (100) horizontal feet from the normal
high-water line of a perennial water body. The minimum setback distance for a new
subsurface disposal system may not be reduced by variance.

L. Essential Services

(1) Where feasible, the installation of essential services shall be limited to existing public ways
and existing service corridors.

(2) The installation of essential services, other than road-side distribution lines, is not allowed in
a Resource Protection or Stream Protection District, except to provide services to a permitted
use within said district, or except where the applicant demonstrates that no reasonable
alternative exists. Where allowed, such structures and facilities shall be located so as to
minimize any adverse impacts on surrounding uses and resources, including visual impacts.

(3) Damaged or destroyed public utility transmission and distribution lines, towers and related
equipment may be replaced or reconstructed without a permit.

M. Mineral Exploration and Extraction. Mineral exploration to determine the nature or extent of
mineral resources shall be accomplished by hand sampling, test boring, or other methods which
create minimal disturbance of less than one hundred (100) square feet of ground surface. A permit
from the Code Enforcement Officer shall be required for mineral exploration which exceeds the
above limitation. All excavations, including test pits and holes, shall be immediately capped,
filled or secured by other equally effective measures to restore disturbed areas and to protect the
public health and safety.

Mineral extraction may be permitted under the following conditions:

(1) A reclamation plan shall be filed with, and approved, by the Planning Board before a permit
is granted. Such plan shall describe in detail procedures to be undertaken to fulfill the
requirements of Section 15 (M)(4) below.

(2) No part of any extraction operation, including drainage and runoff control features, shall be
permitted within one hundred (100) feet, horizontal distance, of the normal high-water line of
a great pond classified GPA or a river flowing to a great pond classified GPA, and within
seventy-five (75) feet, horizontal distance, of the normal high-water line of any other water
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body, tributary stream, or the upland edge of a wetland. Extraction operations shall not be
permitted within fifty (50) feet, horizontal distance, of any property line without written
permission of the owner of such adjacent property.

(3) Developers of new gravel pits along Significant River Segments shall demonstrate that no

reasonable mining site outside the shoreland zone exists. When gravel pits must be located
within the zone, they shall be set back as far as practicable from the normal high-water line
and no less than seventy-five (75) feet and screened from the river by existing vegetation.

(4) Within twelve (12) months following the completion of extraction operations at any

extraction site, which operations shall be deemed complete when less than one hundred (100)
cubic yards of materials are removed in any consecutive twelve (12) month period, ground
levels and grades shall be established in accordance with the following:

(a) All debris, stumps, and similar material shall be removed for disposal in an approved
location, or shall be buried on-site. Only materials generated on-site may be buried or
covered on-site.

NOTE: The State of Maine Solid Waste Laws, 38 M.R.S.A., section 1301 and the solid waste

management rules, Chapters 400-419 of the Department of Environmental Protection’s
regulations may contain other applicable provisions regarding disposal of such materials.

&)

(b) The final graded slope shall be two and one-half to one (2 1/2:1) slope or flatter.

(c) Top soil or loam shall be retained to cover all disturbed land areas, which shall be
reseeded and stabilized with vegetation native to the area. Additional topsoil or loam
shall be obtained from off-site sources if necessary to complete the stabilization project.

In keeping with the purposes of this Ordinance, the Planning Board may impose such
conditions as are necessary to minimize the adverse impacts associated with mineral
extraction operations on surrounding uses and resources.

N. Agriculture

(1)

(2)

3

All spreading of manure shall be accomplished in conformance with the Manure Ulilization
Guidelines published by the former Maine Department of Agriculture on November 1, 2001,
and the Nutrient Management Law (7 M.R.S.A. sections 4201-4209).

Manure shall not be stored or stockpiled within one hundred (100} feet, horizontal distance, of
a great pond classified GPA or a river flowing to a great pond classified GPA, or within
seventy-five (75) feet horizontal distance, of other water bodies, tributary streams, or wetlands.
All manure storage areas within the shoreland zone must be constructed or modified such that
the facility produces no discharge of effluent or contaminated storm water.

Agricultural activities involving tillage of soil greater than forty thousand (40,000) square
feet in surface area, within the shoreland zone shall require a Conservation Plan to be filed
with the Planning Board. Non-conformance with the provisions of said plan shall be
considered to be a violation of this Ordinance.
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NOTE: Assistance in preparing a Conservation Plan may be available through the local Soil and
Water Conservation District office.

(4) There shall be no new tilling of soil within one-hundred (100) feet, horizontal distance, of the
normal high-water line of a great pond classified GPA; within seventy-five (75) feet,
horizontal distance, from other water bodies and coastal wetlands; nor within twenty-five (25)
feet, horizontal distance, of tributary streams and freshwater wetlands. Operations in
existence on the effective date of this ordinance and not in conformance with this provision
may be maintained,

(5) Newly established livestock grazing areas shall not be permitted within one hundred (100)
feet, horizontal distance, of the normal high-water line of a great pond classified GPA; within
seventy-five (75) feet, horizontal distance, of other water bodies and coastal wetlands, nor;
within twenty-five (25} feet, horizontal distance, of tributary streams and freshwater wetlands.
Livestock grazing associated with ongoing farm activities, and which are not in conformance
with the above setback provisions may continue, provided that such grazing is conducted in
accordance with a Conservation Plan hat has been filed with the lannin board.

NOTE: M.R.5.A. section 155 requires a municipality to provide the Commissioner
of Agriculture, EeedConservation and Rural-ResourcesForestry with a copy of any
proposed ordinance that impacts farm operations. The law further requires the
Commissioner to review the proposed ordinance and advise the municipality if the
proposed ordinance would restrict or prohibit the use of best management practices. A
copy of a shoreland zoning ordinance that regulates no more restrictively than contained
in these Guidelines need not be provided to the Commissioner of Agriculture, Food and
Rural Resources.

NOTE RELATING TO TIMBER HARVESTING STANDARDS:

Title 38 M.R.5.A. section 438-BA r v1 notwithstandin other r vi i n of the
Mandatory Shoreland Zoning Act-eddresses er 1 ion of timber harvesting and timber harvesting
activities in shoreland areas- must be in accordanc wi h ection 438-B and rule a the Maine

FrestB rau ur nttoTitle 12 section 8867-B. Section 438-B establishes three options from which
each municipality may choose as the State mevestewardimplements a set of statewide timber harvesting
standards in shoreland areas.

Option 1: The first option available to a municipality is the complete repeal of timber harvesting
provisions from the shoreland zoning ordinance. Under - 1 nthe Bureau fF
d iiterther laion fallf res wities within them nici 1 . Section 438-B(2) states:

A municipality may choose to have the statewide standards apply to timber harvesting and timber
harvesting activities in that municipality by authorizing the repeal of all provisions within the
municipal shoreland zoning ordinance that regulate timber harvesting and timber harvesting activities
in shoreland areas and notifying the (Director of the Bureau of Forestry within the Department of
Agriculture, Conservation and Forestry) of the repeal. The authorization must specify a repeal date

) ’ . When a c1 alit acce ts the statewide sber
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standards—Fhen-beginmng-on 1 accordance with th's subsection the effeetrve
date(Director of the statewidestandards—the Bureau of Forestry-wsH) shall admin ster and enforce
thesethe statewide standards within tha municipality be inmn on Janua 1 2013 or the munici al
re eal date s ecified n the notification received un er this subs ction

Section 438-B r vides that notwithstandin an rovision in a local ordinance to the contra
be i nin Janua 1 2013 rulesado ted b the Bureau of Forest under Title 12 section 8867-B will
a | inall munici lties tha ave acce ted the sta wide standards in accordance with O tion |

re eal should include all references to timbe harvestin re 1 tions includin :

e and related
activities and Wind firm.

Option 2- Thesec ndop”~  va able to the municipality ‘s the adoption of t mber harvesting standards
’ that are identical to the statewide standards. This o tion allow
the mumici alit to retain some local control over the admimistration and enforcement of imber
harvestin in the sh reland zone while receivin assistance and ex ertise from staff of the Bureau of
Forestry. Section 438-B(3) states:

A munic pahty may adopt an ordinance to regulate timber harvesting and t' mber harvesting activities
tha is identical to the statewide standards. A municipality that adop s an ordinance under this
subsection may request the director {of the Bureau of Forestry) to admin ster and enforce the
ordinance or to partic'pate n joint administration and enforcement of the ordinance with the
municipality beginning on the effective date of the statewide s ndards—Fhis-epton-retains-eeat
contrelever- Janua 1 2013 or within 60 da s of the eéfmm-s&eﬂea-eﬁd-ea{efeemeﬂt—eﬁ-ﬂfﬂb&
harvesting-rn-the-shereland-zonewhiledirector’s rece ving

Bureau-of Lorestry—I{thea re uest. When a municipal ty requests joint esponsibilities, the director
and the mun’cipa ity sustshall enter into an agreement that delineates the admunistrative and

enforcement duties o each. To continue to receive adm nistrative and enforcement assistance from
the (Bureau of Forestry) under this subsection, a munic pality must amend its ordinance as necessary
to maintain identical provisions with the statewide standards.

Section 438-B 6 rovides that notwithstandin an  rovision 1n a local ordinance to the contra
be innin Janua 1 2013 rules ado tedb the Bureau of Forest under Title 12 section 8367-B
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wila 1| inallmuni i alitiest h v ted an or inanceidenticalt hesta wide a ardsin
accordance with Option 2.

a ed on the June 1 2 05 Bureau fF re - erl - ewide tand rd ct'onl -

1. roviinsforculvrtsizin in ~ e inl . -lhav enu a o] with
NRPA stand r nd a reference t v fForest efinit’ nsf rterm u  inthis e ti n has
been adde . However fr a nici ali thisse t'o the sho | w’
the Bur uofFores to e elatest versionof C  ter 21. A munici alit amendin their own
forest andards whe r rQ tion2 r i isre uwired to coordinate wit t eBueu f
For throu htheT'1 12 i 69 i ss o nsu thatan | cal t

are consistent with the statewi e standards in effec a the time of the local ordinance amendments.

Option 3: The third option available to the municipality mey-eleetis to ~ retain its current
timber harvesting standards. Hewever—aSection 438-B(4) states:

A munici al ordinance re latin timber harvestin and timber harvestin activities that is in effect

and cons’s ent with state] w  d rules in effect on December 31 20035 continues in effect unles

actioni taken in accordance with O tion 1 or O tion 2 above . A municipality that retains an

ordinance with provisions that differ from the statewide standards mustshall administer and enforce

that ordinance, " unless the munici alit re uests that the direct r f the Bureau of Fores

adminis er and enfo ce the ord’ nance and the dlrector a ees w1th the re uest aﬁer reviewin the
rdinance. The direc rma not seee

Mgiﬂ*&&ﬁe—eﬁfee%éa%&eﬂhe—ﬂﬁewﬂ&s@adﬂfé&admmlster or enforce any ordmancc that is

r strin entthan rsi “fica ifferent from r uirements of section 438-B3 . A
m ici lit ma n tamend nici al ordinancere latin timber harvestin and timber
arvestin activities unle s h e 5 established in Title 12 section 8869 subsection 8 is fo lowed.

Be ‘nnin on Janua 1 201 amunicipality may not amend an ordinance regulating timber
harvesting and timber harvesting activities in a manner that results in standards that are less stringent
than or otherwise conflict with the statewide standards (Section 438-B(4)).
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the-follevmng:
1 n3mu i alitie also amend their timberharv 1n  r i es in accordance with
15. -1 butb fr nici alit amends theiror ~ an  he 1d consult with the Bureau
fForest to etthelate version of Cha ter 21. A mumci alit amendin their forest standards
wheth under "n2or i isre uiredt oordinate with the Burea fForest tr h e
Title 12 section 6 subsecti e at an local amendment reconsi en with
the tatewidest ndar i ff the time of the local ordinance amendm  s.
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0O-1. Timber Harvesting ~ Statewide Standards {Effeetive-on-effeetive-date-established-in
Seatien-dE

(1) Shoreline integrity and sedimentation. Persons conducting timber harvesting and related
activities must take reasonable measures to avoid the disruption of shoreline integrity, the
occurrence of sedimentation of water, and the disturbance of water body and tributary stream
banks, water body and tributary stream channels, shorelines, and soil lying within water
bodies, tributary streams and wetlands. If, despite such precautions, the disruption of
shoreline integrity, sedimentation of water, or the disturbance of water body and tributary
stream banks, water body and tributary stream channels, shorelines, and soil lying within
water bodies, tributary streams and wetlands occurs, such conditions must be corrected.

(2) Slash treatment. Timber harvesting and related activities shall be conducted such that slash
or debris is not left below the normal high-water line of any water body or tributary stream,
or the upland edge of a wetland. Section 15(0-1)(2) does not apply to minor, incidental
amounts of slash that result from timber harvesting and related activities otherwise conducted
in compliance with this section,

(a) Slash actively used to protect soil from disturbance by equipment or to stabilize exposed
soil, may be left in place, provided that no part thereof extends more than 4 feet above the
ground.

(b) Adjacent to great ponds, rivers and wetlands:

(i) No accumulation of slash shall be left within 50 feet, horizontal distance, of the
normal high-water line or upland edge of a wetland; and

(ii) Between 50 feet and 250 feet, horizontal distance, of the normal high-water line or
upland edge of a wetland, all slash larger than 3 inches in diameter must be disposed
of in such a manner that no part thereof extends more than 4 feet above the ground.

(3) Timber harvesting and related activities must leave adequate tree cover and shall be
conducted so that a well-distributed stand of trees is retained. This requirement may be
satisfied by following one of the following three options:

(a) Option 1 (40% volume removal), as follows:

Chapter 1000: Guidelines for Municipal Shoreland Zoning Ordinances
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(i) Harvesting of no more than 40 percent of the total volume on each acre of trees 4.5
inches DBH or greater in any 10 year period is allowed. Volume may be considered
to be equivalent to basal area;

(ii) A well-distributed stand of trees which is windfirm, and other vegetation including
existing ground cover, must be maintained; and,

(iii) Within 75 feet, horizontal distance, of the normal high-water line of rivers, streams,
and great ponds, and within 75 feet, horizontal distance, of the upland edge of a
freshwater or coastal wetlands, there must be no cleared openings. At distances greater
than 75 feet, horizontal distance, of the normal high-water line of a nver or great pond
or upland edge of a wetland, timber harvesting and related activities must not create
single cleared openings greater than 14,000 square feet in the forest canopy. Where
such openings exceed 10,000 square feet, they must be at least 100 feet, horizontal
distance, apart. Such cleared openings will be included in the calculation of total
volume removal. Volume may be considered equivalent to basal area.

(b) Option 2 (60 square foot basal area retention), as follows:

(©

(i) The residual stand must contain an average basal area of at least 60 square feet per
acre of woody vegetation greater than or equal to 1.0 inch DBH, of which 40 square
feet per acre must be greater than or equal to 4.5 inches DBH;

(ii) A well-distributed stand of trees which is windfirm, and other vegetation including
existing ground cover, must be maintained; and,

(iii) Within 75 feet, horizontal distance, of the normal high-water line of water bodies and
within 75 feet, horizontal distance, of the upland edge of wetlands, there must be no
cleared openings. At distances greater than 75 feet, horizontal distance, of the normal
high-water line of a river or great pond, or upland edge of a wetland, timber
harvesting and related activities must not create single cleared openings greater than
14,000 square feet in the forest canopy. Where such openings exceed 10,000 square
feet, they must be at least 100 feet, horizontal distance, apart. Such cleared openings
will be included in the calculation of the average basal area. Volume may be
considered equivalent to basal area.

Option 3 (Outcome based), which requires: An alternative method proposed in an
application, signed by a Licensed Forester or certified wildlife professional, submitted by
the landowner or designated agent to the State of Maine Department of Conservation’s
Bureau of Forestry {Bureau) for review and approval, which provides equal or better
protection of the shoreland area than this rule.

Landowners must designate on the Forest Operations Notification form required by

12- M.R.S.A, chapter 805, subchapter 5 which option they choose to use. If landowners
choose Option 1 or Option 2, compliance will be determined solely on the criteria for the
option chosen. If landowners choose Option 3, timber harvesting and related activities
may not begin until the Bureau has approved the alternative method.
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The Bureau may verify that adequate tree cover and a well-distributed stand of trees is
retained through a field procedure that uses sample plots that are located randomly or
systematically to provide a fair representation of the harvest area.

(4) Skid trails, yards, and equipment operation. This requirement applies to the construction,
_maintenance, and use of skid trails and yards in shoreland areas.

(a) Equipment used in timber harvesting and related activities shall not use river, stream or
tributary stream channels as travel routes except when surface waters are frozen and
snow covered, and the activity will not result in any ground disturbance.

(b) Skid trails and yards must be designed and constructed to prevent sediment and
concentrated water runoff from entering a water body, tributary stream, or wetland. Upon
termination of their use, skid trails and yards must be stabilized.

(c) Setbacks:

(i) Equipment must be operated to avoid the exposure of mineral soil within 25 feet,
horizontal distance, of any water body, tributary stream, or wetland. On slopes of 10
percent or greater, the setback for equipment operation must be increased by 20 feet,
horizontal distance, plus an additional 10 feet, horizontal distance, for each 5 percent
increase in slope above 10 percent. Where slopes fall away from the resource, no
increase in the 25-foot setback is required.

(if) Where such setbacks are impracticable, appropriate techniques shall be used to avoid
sedimentation of the water body, tributary stream or wetland. Such techniques may
include the installation of sump holes or settling basins, and/or the effective use of
additional ditch relief culverts and ditch water turnouts placed to avoid sedimentation
of the water body, tributary stream, or wetland. If, despite such precautions,
sedimentation or the disruption of shoreline integrity occurs, such conditions must be
corrected.

(5) Land Management Roads. Land management roads, including approaches to crossings of
water bodies, tributary stream channels, and freshwater wetlands, ditches and other related
structures, must be designed, constructed, and maintained to prevent sediment and
concentrated water runoff from directly entering the water body, tributary stream or wetland.
Surface water on or adjacent to water crossing approaches must be diverted through
vegetative filter strips to avoid sedimentation of the watercourse or wetland. Because
roadside ditches may not extend to the resource being crossed, vegetative filter strips must be
established in accordance with the setback requirements in Section 15(0-1)(7) of this rule.

(a) Land management roads and associated ditches, excavation, and fill must be set back
at least:

(i) 100 feet, horizontal distance, from the normal high-water line of a great pond, river
or freshwater or coastal wetland;

(ii) 50 feet, horizontal distance, from the normal high-water line of streams; and

(iii) 25 feet, horizontal distance, from the normal high-water line of tributary streams
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(b)

©

(d)

(e)

&y

(2)

The minimum 100 foot setback specified in Section 15(0-1)(5)(a)(i) above may be
reduced to no less than 50 feet, horizontal distance, and the 50 foot setback specified in
Section 15(0-1)(5)(a)(ii) above may be reduced to no less than 25 feet, horizontal
distance, if, prior to construction, the landowner or the landowner’s designated agent
demonstrates to the Planning Board’s satisfaction that no reasonable alternative exists
and that appropriate techniques will be used to prevent sedimentation of the water
body, tributary stream, or wetland, Such techniques may include, but are not limited to,
the installation of settling basins, and/or the effective use of additional ditch relief
culverts and turnouts placed to avoid sedimentation of the water body, tributary stream
or wetland. If, despite such precautions, sedimentation or the disruption of shoreline
integrity occurs, such conditions must be corrected.

On slopes of 10 percent or greater, the land management road setback must be increased
by at least 20 feet, horizontal distance, plus an additional 10 feet, horizontal distance, for
each 5 percent increase in slope above 10 percent.

New land management roads are not allowed within the shoreland area along Significant
River Segments as identified in 38 M.R.S.A. section 437, nor in a Resource Protection
District, unless, prior to construction, the landowner or the landowner’s designated agent
makes a clear demonstration to the Planning Board’s satisfaction that no reasonable
alternative route exists outside the shoreland zone, and that the new road must be set back
as far as practicable from the normal high-water line and screened from the river by
existing vegetation.

Ditches, culverts, bridges, dips, water turnouts and other water control installations
associated with roads must be maintained on a regular basis to assure effective
functioning. Drainage structures shall deliver a dispersed flow of water into an
unscarified filter strip no less than the width indicated in the setback requirements in
Section 15(0-1)(7). Where such a filter strip is impracticable, appropriate techniques
shall be used to avoid sedimentation of the water body, tributary stream, or wetland. Such
techniques may include the installation of sump holes or settling basins, and/or the
effective use of additional ditch relief culverts and ditch water turnouts placed to avoid
sedimentation of the water body, tributary stream, or wetland. If, despite such
precautions, sedimentation or the disruption of shoreline integrity occurs, such conditions
must be corrected.

Road closeout and discontinuance. Maintenance of the water control installations
required in Section 15(0-1)(5)(e) must continue until use of the road is discontinued and
the road is put to bed by effective installation of water bars or other adequate road
drainage structures at appropriate intervals, constructed to avoid surface water flowing
over or under the water bar, and extending a sufficient distance beyond the traveled way
so that water does not reenter the road surface.

Upgrading existing roads. Extension or enlargement of presently existing roads must
conform to the provisions of Section 15(0-1). Any nonconforming existing road may
continue to exist and to be maintained, as long as the nonconforming conditions are not
made more nonconforming.
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(h) Exception. Extension or enlargement of presently existing roads need not conform to the

(@

setback requirements of Section 15(0-1)(5)(a) if, prior to extension or enlargement, the
landowner or the landowner’s designated agent demonstrates to the Planning Board’s
satisfaction that no reasonable alternative exists and that appropriate techniques will be
used to prevent sedimentation of the water body, tributary stream, or wetland. Such
techniques may include, but are not limited to, the installation of settling basins, and/or
the effective use of additional ditch relief culverts and tummouts placed to avoid
sedimentation of the water body, tributary stream, or wetland. If, despite such
precautions, sedimentation or the disruption of shoreline integrity occurs, such conditions
must be corrected.

Additional measures. In addition to the foregoing minimum requirements, persons
undertaking construction and maintenance of roads and river, stream and tributary stream
crossings must take reasonable measures to avoid sedimentation of surface waters.

(6) Crossings of waterbodies. Crossings of rivers, streams, and tributary streams must allow for
fish passage at all times of the year, must not impound water, and must allow for the
maintenance of normal flows.

(a) Determination of flow. Provided they are properly applied and used for the circumstances

for which they are designed, methods including but not limited to the following are
acceptable as a means of calculating the 10 year and 25 year frequency water flows and
thereby determining water crossing sizes as required in Section 15(0-1): The United States
Geological Survey (USGS) Methods; specifically: Hodgkins, G. 1999. Estimating the
Magnitude of Peak Flows for Streams in Maine for Selected Recurrence Intervals. U.S.
Geological Survey. Water Resources Investigations Report 99-4008. 45 pp.

(b} Upgrading existing water crossings. Extension or enlargement of presently existing

water crossings must conform to the provisions of Section 15(0-1). Any nonconforming
existing water crossing may continue to exist and be maintained, as long as the
nonconforming conditions are not made more nonconforming; however, any maintenance
or repair work done below the normal high-water line must conform to the provisions of
Section 15(0-1).

(c) Other Agency Permits. Any timber harvesting and related activities involving the

design, construction, and maintenance of crossings on waterbodies other than a river,
stream or tributary stream may require a permit from the Land Use Regulation
Commission, the Department of Environmental Protection, or the US Army Corps of
Engineers.

(d) Any timber harvesting and related activities involving the design, construction, and

maintenance of crossings of freshwater wetlands identified by the Department of Inland
Fisheries and Wildlife as essential wildlife habitat require prior consultation with the
Department of Inland Fisheries and Wildlife.

(e) Notice to Bureau of Forestry. Written notice of all water crossing construction

maintenance, alteration and replacement activities in shoreland areas must be given to the
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Bureau prior to the commencement of such activities. Such notice must contain all
information required by the Bureau, including:

(i)  amap showing the location of all proposed permanent crossings;
(ii) the GPS location of all proposed permanent crossings;

(iti) for any temporary or permanent crossing that requires a permit from state or
federal agencies, a copy of the approved permit or permits; and

(iv) a statement signed by the responsible party that all temporary and permanent
crossings will be constructed, maintained, and closed out in accordance with the
requirements of this Section.

(f) Water crossing standards. All crossings of rivers require a bridge or culvert sized
according to the requirements of Section 15(0-1)(6)(g)) below. Streams and tributary
streams may be crossed using temporary structures that are not bridges or culverts
provided:

(i) concentrated water runoff does not enter the stream or tributary stream;

(ii) sedimentation of surface waters is reasonably avoided,

(iii) there is no substantial disturbance of the bank, or stream or tributary stream channel;
(iv) fish passage is not impeded; and;

(v) water flow is not unreasonably impeded.

Subject to Section 15(0-1)(6)(f)(i-v) above, skid trail crossings of streams and tributary
streams when channels of such streams and tributary streams are frozen and snow-covered or
are composed of a hard surface which will not be eroded or otherwise damaged are not
required to use permanent or temporary structures.

(g) Bridge and Culvert Sizing. For crossings of river, stream and tributary stream channels
with a bridge or culvert, the following requirements apply:

(i) Bridges and culverts must be installed and maintained to provide an opening
sufficient in size and structure to accommodate 1925 year frequency water flows or
with a cross-sectional area at least equal to 2-1/23 times the cross-sectional area of
the river, stream, or tributary stream channel.

(ii) Temporary bridge and culvert sizes may be smaller than provided in Section 15(O-
-1)(6)(g)(i) if techniques are effectively employed such that in the event of culvert or
bridge failure, the natural course of water flow is maintained and sedimentation of
the water body or tributary stream is avoided. Such crossing structures must be at
least as wide as the channel and placed above the normal high-water line. Techniques
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(iii)

may include, but are not limited to, the effective use of any, a combination of, or all
of the following:

1. use of temporary skidder bridges;

2. removing culverts prior to the onset of frozen ground conditions;

3. using water bars in conjunction with culverts;

4. using road dips in conjunction with culverts.

Culverts utilized in river, stream and tributary stream crossings must:

1. be installed at or below river, stream or tributary stream bed elevation;
2. be seated on firm ground;

3. have soil compacted at least halfway up the side of the culvert;

4. be covered by soil to a minimum depth of | foot or according to the
culvert manufacturer's specifications, whichever is greater; and

5. have a headwall at the inlet end which is adequately stabilized by riprap
or other suitable means to reasonably avoid erosion of material around the
culvert.

(iv) River, stream and tributary stream crossings allowed under Section 15(0-1), but

()

located in flood hazard areas (i.e. A zones) as identified on a community's Flood
Insurance Rate Maps (FIRM) or Flood Hazard Boundary Maps (FHBM), must be
designed and constructed under the stricter standards contained in that community's
National Flood Insurance Program (NFIP). For example, a water crossing may be
required to pass a 100-year flood event.

Exception. Skid trail crossings of tributary streams within shoreland areas and
wetlands adjacent to such streams may be undertaken in a2 manner not in conformity
with the requirements of the foregoing subsections provided persons conducting such
activities take reasonable measures to avoid the disruption of shoreline integrity, the
occurrence of sedimentation of water, and the disturbance of stream banks, stream
channels, shorelines, and soil lying within ponds and wetlands. If, despite such
precautions, the disruption of shoreline integrity, sedimentation of water, or the
disturbance of stream banks, stream channels, shorelines, and soil lying within ponds
and wetlands occurs, such conditions must be corrected.

(h) Skid trail closeout. Upon completion of timber harvesting and related activities, or upon
the expiration of a Forest Operations Notification, whichever is earlier, the following
requirements apply:
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(i) Bridges and culverts installed for river, stream and tributary stream crossings by skid
trails must either be removed and areas of exposed soil stabilized, or upgraded to
comply with the closeout standards for land management roads in
Section15(0-1)(6)(i) below.

(ii) Water crossing structures that are not bridges or culverts must either be removed
immediately following timber harvesting and related activities, or, if frozen into the
river, stream or tributary stream bed or bank, as soon as practical after snowmelt.

(iii) River, stream and tributary stream channels, banks and approaches to crossings of
water bodies and tributary streams must be immediately stabilized on completion of
harvest, or if the ground is frozen and/or snow-covered, as soon as practical after
snowmelt. If, despite such precautions, sedimentation or the disruption of shoreline
integrity occurs, such conditions must be corrected.

(i) Land management road closeout. Maintenance of the water control features must
continue until use of the road is discontinued and the road is put to bed by taking the
following actions:

(i) Effective installation of water bars or other adequate road drainage structures at
appropriate intervals, constructed to reasonably avoid surface water flowing over or
under the water bar, and extending sufficient distance beyond the traveled way so
that water does not reenter the road surface.

(i) Water crossing structures must be appropriately sized or dismantled and removed in a
manner that reasonably avoids sedimentation of the water body or tributary stream.

(iii) Any bridge or water crossing culvert in roads to be discontinued shall satisfy one of
the following requirements:

1. itshall be designed to provide an opening sufficient in size and structure to
accommodate 25 year frequency water flows;

2. it shall be designed to provide an opening with a cross-sectional area at least 32
% times the cross-sectional area of the river, stream or tributary stream channel; or

3. it shall be dismantled and removed in a fashion to reasonably avoid
sedimentation of the river, stream or tributary stream.

If, despite such precautions, sedimentation or the disruption of shoreline integrity occurs,
such conditions must be corrected.

(7) Slope Table

Filter strips, skid trail setbacks, and land management road setbacks must be maintained as
specified in Section 15(0-1), but in no case shall be less than shown in the following table.

Average slope of land between exposed-ineral Width of strip between exposed

Chapter 1000: Guidelines for Municipal Shoreland Zoning Ordinances

-43 -



06-096
De rtm tofEnv’ nmental Protection

Chapter 1000

B

Mineral soil and the shoreline (percent) mineral soil and shoreline
(feet along surface of the ground)
0 25
10 45
20 65
30 85
40 105
50 125
60 145
70 165

Definiti ns. Unlesse rwi  r vi ed herein thi  ection O-1 inco  rates b reference the
defini pscontar d in the Maine Forest ervi R 1 ha ter 20 “ res Re eneration an
Clearcu in Stan ar ” ter2] * atew1 e an rdsforTim r arvestin and
Related ctivitiesin h rel T as”,

P. Clearing or Removal of Vegetation for Activities Other Than Timber Harvesting

(1) In a Resource Protection District abutting a great pond, there shall be no cutting of vegetation

(2)

within the strip of land extending 75 feet, horizontal distance, inland from the normal high-
water line, except to remove safety-hazards: z r rees asdescrib  in section

Elsewhere, in any Resource Protection District the cutting or removal of vegetation shatll be
limited to that which is necessary for uses expressly authorized in that district.

Except in areas as described in Section P(1), above,

efpermitted-uses;-within a strip of land extending one-hundred (100) feet, horizontal
distance, inland from the normal high-water line of a great pond classified GPA or a river
flowing to a great pond classified GPA, aador within a strip extending seventy-five (75) feet,
horizontal distance, from any other water body, tributary stream, or the upland edge of a
wetland, a buffer strip of vegetation shall be preserved as follows:

(a) There shall be no cleared opening greater than 250 square feet in the forest canopy {or
other existing woody vegetation if a forested canopy is not present) as measured from the
outer limits of the tree or shrub crown. However, a single footpath not to exceed six (6)
feet in width as measured between tree trunks and/or shrub stems is allowed for a cessin
the h reline rovided that a cleared line of sight to the water through the buffer strip is
not created.

(b) Selective cutting of trees within the buffer strip is allowed provided that a well-
distributed stand of trees and other natural vegetation is maintained. For the purposes of
Section 15(P)(2)(b) a "well-distributed stand of trees" adjacent to a great pond classified
GPA or ariver or stream flowing to a great pond classified GPA, shall be defined as
maintaining a rating score of 24 or more in each 25-foot by 50-foot rectangular (1250
square feet) area as determined by the following rating system.

Diameter of Tree at 4-1/2 feet Above Points
Ground Level (inches)
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2-<4in.
4 -<8in.
8-<12in.
12 in. or greater

(==

Adjacent to other water bodies, tributary streams, and wetlands, a "well-distributed stand
of trees" is defined as maintaining a minimum rating score of 16 per 25-foot by 50-foot
rectangular area.

NOTE: As an example, adjacent to a great pond, if a 25-foot x 50-foot plot contains four (4)
trees between 2 and 4 inches in diameter, two trees between 4 and 8 inches in
diameter, three trees between 8 and 12 inches in diameter, and two trees over 12
inches in diameter, the rating score is:

(4x1)+(2x2) + (3x4) + (2x8) = 36 points
Thus, the 25-foot by 50-foot plot contains trees worth 36 points. Trees totaling 12

points (36- 24 =12) may be removed from the plot provided that no cleared openings
are created.

The following shall govern in applying this point system:

&) (i) The 25-foot by 50-foot rectangular plots must be established where the landowner
or lessee proposes clearing within the required buffer;

@8 (ii) Each successive plot must be adjacent to, but not overlap a previous plot;
@i (iii) Any plot not containing the required points must have no vegetation removed
except as otherwise allowed by this Ordinance;

¢iv) (iv) Any plot containing the required points may have vegetation removed down to
the minimum points required or as otherwise allowed by is Ordinance;

&9 (v) Where conditions permit, no more than 50% of the points on any 25-foot by 50-
foot rectangular area may consist of trees greater than 12 inches in diameter.

For the purposes of Section 15(P)2)(b) “other natural vegetation” is defined as retaining
existing vegetation under three (3) feet in height and other ground cover and retaining at
least five (5) saplings less than two (2) inches in diameter at four and one half (4 12) feet
above ground level for each 25-foot by 50-foot rectangle area. If five saplings do not
exist, no woody stems less than two (2) inches in diameter can be removed until 5
saplings have been recruited into the plot.

NOTE: A municipality may elect to retain their present “point system” that is based on 25-
-foot by 25-foot plots. If so, the paragraph above must be modified as follows:

For the purposes of Section 15(P)(2)(b), “other natural vegetation” is defined as
retaining existing vegetation under three (3) feet in height and other ground cover and
retaining at least three (3) saplings less than two (2) inches in diameter at four and
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one-half (4 ' z) feet above ground level for each 25-foot by 25-foot rectangular area.
If three (3) saplings do not exist, no woody stems less than two (2) inches in diameter
can be removed until 3 saplings have been recruited into the plot.

Subparagraph 15 (P)(2)(b) must also be modified to make it clear that the point
system establishes only a *“well-distributed stand of trees” not a well-distributed stand
of trees and other vegetation. “Other vegetation” is described elsewhere.

Notwithstanding the above provisions, no more than 40% of the total volume of trees
four (4) inches or more in diameter, measured at 4 1 2 feet above ground level may be
removed in any ten (10) year period.

(¢) In order to protect water quality and wildlife habitat, existing vegetation under three (3)
feet in height and other ground cover, including leaf litter and the forest duff layer, shall
not be cut, covered, or removed, except to provide for a footpath or other permitted uses
as described in Section 15(P) paragraphs (2) and (2)(a) above.

(d) Pruning of tree branches, on the bottom 1 3 of the tree is allowed.

(e) In order to maintain a buffer strip of vegetation, when the removal of storm-damaged
, ead or desdhazard trees results in the creation of cleared openings,
these opemngs shall be replanted with native tree species in accordance w1 h Section Q,
below, unless existing new tree growth is present.

In rert " ‘'nthe ve etation in the shor line uffer clearin or removal f

ve etation f rall wed activities includin associated construction and related e u1 ment
erati n withinor uti h reline buffer mustcom  with the re uwirements of

Sectinl .P2.

(3) Atdistances greater than one hundred (100) feet, horizontal distance, from a great pond
classified GPA or a river flowing to a great pond classified GPA, and seventy-five (75) feet,
horizontal distance, from the normal high-water line of any other water body, tributary
stream, or the upland edge of a wetland, there shall be allowed on any lot, in any ten (10) year
period, selective cutting of not more than forty (40) percent of the volume of trees four (4)
inches or more in diameter, measured 4 1/2 feet above ground level. Tree removal in
conjunction with the development of permitted uses shall be included in the forty (40) percent
calculation. For the purposes of these standards volume may be considered to be equivalent to
basal area.

In no event shall cleared openings for any purpose, including but not limited to, principal and
accessory structures, driveways, lawns and sewage disposal areas, exceed in the aggregate,
25% of the lot area within the shoreland zone or ten thousand (10,000) square feet, whichever
is greater, including land previously cleared. ThisprevastenThis rovi iona les to the

ortion fal t within the shoreland zone inclu 'n the buffer area but shall not apply to the
General Development or Commercial Fisheries/Maritime Activities Districts.
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( ) Legally existing nonconforming cleared openings may be maintained, but shall not be

enlarged, except as allowed by this Ord nance.

(5 F e ds and other cleared openings which have reverted to primarily shrubs, trees, or other

woody vegetation shall be regulated unde the provis ons of Section 15(P .

Q. Hazard Trees, Storm-Damaged Trees. and Dead Tree Removal

1

2

Hazard trees in the shoreland zone a be removed wit outa ermut after consultation with
the Code Enforcement Officer if the followin re uirements are met:

shoreline buffer ifthere oval of a azard tr e results in a cleared 0 etun in

the tree ano eater than two hundred an fift 250 s uvare fee re lace ent with
native tree s ecies is re uired unless therei new tree owth alread  resent. New tree

owth must e asnearas rac cable to where the hazard tree was removed and be at
least two 2 inches in diameter measured at four and one half 4.5 feet above the

ound level. Ifnew owth isnot resen thenre lacement trees shall consist of native

eciesand be atleast fo r 4 feetin ei ht a d be noless hantwo 2 inchesin
diameter. Stum sma no be removed.

Outside f the shoreline buffer when the r moval of hazard trees exceeds fort 40
ercent of the volume of trees four 4 inches or ore in diameter measured at four and
one half 4.5 feetabove undlevelinan ten 10 ear riod and/orresultsin
cleared o enin s exceedin twent -five 25 erc nt of the lot area within the shoreland
zone or en thousand 10000 s uare feet whicheveris eater re lacement with native
tree s ecies is re uired unless there 1s newtre  owthalread resent. New tree  owth
mus be as near as racticable to where the hazard iree was removed and be at least two
2 1nches in di meter measured a four and one half 4.5 feet above the oun level. If
new owthisnot r sent the re lacement trees shall consist of native s ecies and be at
leasttw 2 inchesi diameter measured at four and one half 4.5 feet above the

ound level.

The removal of standin dead trees resultin from natural causes 1s ermissible without

th n dforre lantin ra ermit aslon stherem val does not result in the creation

of new lawn areas or other ermanentl cleared areas and stum s are not removed. For

the u oses of this rovision dead trees are those trees that co tain no folia e durin the
owin se son.

The Code Enforcement Officer ma re wre the ro ert owner to submit an evaluation
from a licensed forester or arborist before an hazard tree can be removed

The Code E forcement fficerma re wire m re than a one-for-one re lacement for
hazard trees removed that exceed ei ht 8 inches in diameter measured at four and one
half 4.5 feet above the ound level.

torm-dama ed trees in the shoreland zone ma be removed withouta ermut after
consultation with the Code Enforcement Officer if the followin re uirements are met:
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a Within the shoreline buffer when the removal fstorm-da  ed trees results 1n a cleared
nin 'n the tree cano e er hantwo hundred and fift 250 s vare feet
r lantin isnott wred but the area shall be re viredt aturall rev et te and the
f Howin re wir ents must be met:

i The area from whi h a st ama ed tree 15 removed does not result 1n new lawn
areas, or other permanently cleared areas;

Stum s from he storm-dama ed treesma n tber m ved

i’ Lim sdama d from a storm event ma rune even 1f the exte d be ond the
bottom one-thi d 13 of the tree- and

iv Ifa erone win season nonaturalr nraonorre ow 1S resent re lantin
of native tree seedlin s orsa lin sisre wred at a densit of one eedlin ereve

eth 8§ uare feet of lost cano

b Outside of th sh reline buffer ifthere v lofs mmdama e rees exceeds 40% of

evolume ftr four 4 inchesorm r 1 er measure four and one half

45 f t v the oundlevelinan n 10 ear enod orresults inthea e ate
incleared emn exceedin 25% ofth 1 within the sh r and zone or ten
th usand 10000 s uare feet whicheveris eater andn natural re eneration curs
withino € win season then native tr dlin sorsa lin s hallbere lantedona

ne-for-one basis.

R. Exemptions to Clearing and Vegetation Removal Regquirements

The foll win ac 1vities are exe from the clearn v etatonrem v | standards se forth
in ecti n15P rovidedthatall hr licablere wrem n  fthischa erare com lie
wih an the removal of ve etat1 s limited to that wh' hi necess :

1  here oval fve et tion that occurs at eastonceeve tw 2 earsfr emamn nan e

ofle 1l exis ™ areas that do not 1 with the ve etat n tandards nthis cha ter uch
but not limite e oenin sin h cano orfields. v areassh l no e
enlar d exce wed b this se Ifan ofthese re duetol ckofremoval f

ve efati neve tw 2 rs reverts ack nmanril wood v etation the re uireme ts
fSectinl5P a |-

2 Theremoval of ve etat1 n the locati n f allowed structur allowed uses when the
horeline setback re uirement fsection 15 B arenota licable:

Th remov lofv e 1 nfromthelo ° of ublicswimmin areas associate wi ha
all wed blicr re tonal facilit -

Th removal of ve etatt na ociated wit lloweda culuraluses ovid db t
man ement racticesareutithz and rowvide allre uirement ofsecion! N are
com lied with-
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5 The removal of ve etation associated with brownfields or volunta res onse action ro am
VRAP ro'ects rovided tha the removal of ve etation is necessa for remediation
activities to clean-u contamination on a site in a eneral develo ment district
commercial fisheries and maritime activities district or other equivalent zoning
districta rovedb the Commissioner that is art of a state or federal brownfields
ro ram or a volunta res onse action ro ram ursuant 38 M.R.S. A section 343-E
and that is located alon :

a A coastal wetland' or

A river that does not flow to a2 reat ond classified as GPA ursuant to
38 M.R.S.A section 465-A.

6 The removal of non-native invasive ve etaions ecies rovided th followin minimum
re uirements are met’

a Ifremoval of ve etation occurs via wheeled or tracked motorized e ui ment the wheeled
or tracke motorized e w1 ment 1s ¢ erated and stored at least twent -five 25 feet
horizontal distance from the shoreline exce t that wheeled or tracked € ui mentma be
o erated or stored on existin structural surfaces such as avement or avel

Removal of ve etation within twent -five 25 feet horizontal distance from the
shoreline occurs via hand tools' and

¢ Ifa licableclearin and ve etation removal standards are exceeded due to the removal
of non-native invasive s ecies ve etation the area shall be reve etated with native
s ecies to achieve com liance

‘Q Anu dated list of non-native invasive ve etation 1s mamtained b the De artment of
A riculture Conservation and Forest ’s Natural Areas Pro am:
ht : www.maine. v dacfmna features nvasive lants/invasiv s.htm

7 The removal of ve etation associated with em r enc res nse activities conducted b the
De artment the U.S. Environmental Protection A enc the U.S. Coast Guard and their

agents.

S. Revegetation Requirements

When reve etation 1s re wired inre  onse to violations of the ve etation standards set forth in

S ction 5P toaddres the removal of non- native invasive § ecies of ve etation orasa
mechanism to allow for develo ment that ma otherw: e not be ermussible due to the ve etation
standar s ncludin removal of ve etation in con unction with a shoreline stabilization ro’ect
the reve ation must com | witht e followin re uirements.

1 The ro ert wnermus submitareve etation lan re ared withand st nedb a ualified
rofessional that describes reve etation activities and maintenance. The lan must include a
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scaled site lan de ictin w r wve tation was oris to be removed where exist’
v etationis o ai nd wher ve e ationist lanted includin a list of all
ve etation (o be lanted.

2 Reve etati nmu r lon thes ent f h reline and 1n the same area where
ve ation wa removed a ni com arablet the re-exi ° wveetatin «cet
wh re a shoreline sta ilizati na ivi does not allow reve etationt curinth a rea
an ta densi m r t “in v ti n in whic c¢ se reve eta 1on must

ur al tesa es ent of shoreline da closea i 1 tothe area where
ve etationw sre v

3 If artof emitteda “vit reve et tio s cu befr ex iration of the ermnt If
th ctivit orreve tini ntecom ete fr th x irati fthe ermit a new
reve eta ion lan shall be submitted with an renewal or new nrmita lication.
4 Reve etation activities must meet the followin re wrements for trees and sa lin s:
Alltrees ndsa i removedm st er 1 edwih tivenoninvasives ecies’

b Relce entv ¢ °~ nmustat minimu consistof a ln s

¢ Ifmoreta r 3 reesorsa lin sare lanted then at least three different s ecies
shall be used:

d No nes isshalmak u 5°¢ r r m er reesandsa lin s lanted

e Ifreve tationisre uired for a shoreline stabihization r ‘ect an 1tisnot oss1 et
I nttree n s him ntes eaw etrees orsa lin swererem ved then tree
orsa lim must be lanted in a location that effectivel ree tablishes the screenin
etween he sh reline and structures' and

A survival rate of at leaste1 ht 80 ercent of lanted trees orsa hin sisre uired fora
minimum five ars eriod.

5 Reve tationactivitesmustme h fH wn ts for wood v 1 n and other
ve etation under three 3 feetin her ht:

a Allw od ve t" nand ve etation under three fe tinh i ht must ere laced wath
tive noninvasive s ecies fw v a n ndve etation under three 3 feet1
hi htasa licable

b W d v a d ve etation under three fe ° " shallbe lan din
uantite and variet ff cient to revent erosion and rovide f reffect v infiltration f
ormwate

¢ If more than three 3 wood ve etation lant are tobe lanted then at feast three 3
diff rent s ecies shall be 1 nted:

d No ones ecies shall makeu 50% or more fth number of lanted wood ve etaion
lant - and
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e Survival of lanted wood ve etation and ve tatio nder three feet inh i ht must be
sufficient to remain in com liance with the standards contai ed within this cha ter for
minimu of five 5 ears

6 R ve etation activities must meet the followin re wrements for ound ve etation and
ound cover:

a All oundve etationand undcoverremoved stb re laced with native
erbace us ve etation in uantities and vanet sufficient to revent erosionan rovide
for effective infiltration of stormwater

b Where necessa dueto a lack of sufficient ound cover an area must be su  lemented
with a minimum four 4 inch de th of leaf mulch and or bark mulch to revent erosion
and rovide for effective infiltrati n of stormwater and

¢ Survival and functionalit of ound ve etationand ound cover must be sufficient to
remain in com liance with the standards contained within this cha ter for minimum of
five 5 ears.

T Erosion and Sedimentation Control

(1) All activities which involve filling, grading, excavation or other similar activities which result
n unstabilized soil conditions and which require a permit shall also require a written soil
erosion and sedimentation control plan. The plan shall be submitted to the permitting
authority for approval and shall include, where applicable, provisions for:

(a) Mulching a d revegetation of disturbed so .

(b) Temporary runoff control features such as hay bales, silt fencing or diversio ditches.
(c) Permanent stab’lization structures such as retaining walls or rip-rap.

(2) In order to create the least po ential for erosion development sha | be designed to fit wit the
topography and soils of the site. Areas of steep slopes where h'gh cuts and fi Is may e
required sha b avoided wherever possible, and natural contours shall be followed as cl sely
as possib e.

(3) Erosion and sedimentation control measures shall apply to all aspects of the proposed pro ect
i volving land d’sturbance, and shal be in opera ion during all stages of the activity The
amount o expo ed so | at every phase of construction shal be minimized to reduce the
potential ore sion.

(4) Any exposed ground area shall be emporanly or permanen ly stabilized w'thin one (1) week
from he time it was ast actively worked, by use of riprap, sod, seed, a d mulch, or other
effective measures. In all cases permanent stabi zation sha occur within nine (9) months of
the initial date of exposu e. In addi ion-

(a) Where mulch is used, 1t shal be app ied at a rate of at least one (1) bale per five hundred
(500) square feet and shall be maintained unt’l a catch of vegetat on is es ablished.

(b) Anchoring he mulch w th nett'ng, peg and twine or other sui ab e method may be
requ'red to maintain the mu ch cover.

Chapter 1000 Gu del'nes for Mun'ci al Shoreland Zoning Ordinances

-51-



06-096
Department of Environmental Protection
Chapter 1000

(c) Additional measures shall be taken where necessary in order to avoid siltation into the
water. Such measures may include the use of staked hay bales and/or silt fences.

(5) Natural and man-made drainage ways and drainage outlets shall be protected from erosion
from water flowing through them. Drainageways shall be designed and constructed in order
to carry water from a twenty five (25) year storm or greater, and shall be stabilized with
vegetation or lined with riprap.

RU.  Sails, All land uses shall be located on soils in or upon which the proposed uses or structures
can be established or maintained without causing adverse environmental impacts, including severe
erosion, mass soil movement, improper drainage, and water pollution, whether during or after
construction. Proposed uses requiring subsurface waste disposal, and commercial or industrial
development and other similar intensive land uses, shall require a soils report based on an on-site
investigation and be prepared by state-certified professionals. Certified persons may include Maine
Certifited Soil Scientists, Maine Registered Professional Engineers, Maine State Certified
Geologists and other persons who have training and experience in the recognition and evaluation
of soil properties. The report shall be based upon the analysis of the characteristics of the soil and
surrounding land and water areas, maximum ground water elevation, presence of ledge, drainage
conditions, and other pertinent data which the evaluator deems appropriate. The soils report shall
include recommendations for a proposed use to counteract soil limitations where they exist.

§Y. Water Quality. No activity shall deposit on or into the ground or discharge to the waters of the
State any pollutant that, by itself or in combination with other activities or substances, will impair
designated uses or the water classification of the water body, tributary stream or wetland.

FW.  Archaeological Site. Any proposed land use activity invelving structural development or soil
disturbance on or adjacent to sites listed on, or eligible to be listed on the National Register of
Historic Places, as determined by the permitting authority, shall be submitted by the applicant to
the Maine Historic Preservation Commission for review and comment, at least twenty (20) days
prior to action being taken by the permitting authority. The permitting authority shall consider
comments received from the Commission prior to rendering a decision on the application.

NOTE: Municipal officials should contact the Maine Historic Preservation Commission for the listing
and location of Historic Places in their community.

16. Administration
A. Administering Bodies and Agents

(1) Code Enforcement Officer. A Code Enforcement Officer shall be appointed or reappointed
annually by July 1st.

(2) Board of Appeals. A Board of Appeals shall be created in accordance with the provisions of
30-A M.R.S.A. section 2691.

(3) Planning Board. A Planning Board shall be created in accordance with the provisions of
State law.

B. Permits Required. After the effective date of this Ordinance no person shall, without first
obtaining a permit, engage in any activity or use of land or structure requiring a permit in the
district in which such activity or use would occur; or expand, change, or replace an existing use
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or structure; or renew a discon 1 ue noncon orm'ng use. A person who is issued a perm t
pursuant to this Ordinance hall have a copy of the permi on site while the work autho zed by
the permit is performed.

(1) A permit is not required for the replacemen of an existing road culvert as long as’
(a) The replacement culvert is no more han 25% longer than the culvert being replaced-
(b) The replacemen culvert is not longer than 75 feet; and

(c) Adequate erosion control measures are aken to prevent sedimentation of the wae , and
the crossing does not block sh passage n the watercourse.

(2) A permit is not required for an archaeological excavation as long as the excavation is
conducted by an archaeologist |'sted on the State Historic Preservation Off cer’ level 1 or
level 2 approved list, and unreasonable erosion and sedimentation is prevented by means of
adequate and timely temporary and permanent stabilization measures.

(3) Any permit required by this Ordinance shall be in addition to any other permit requred y
other law or ordinance.

Permit Application

(1) Every applicant for 8 permit sha 1 submit a written app cat on, ‘ncludi gasc led site plan,
on a form provided by the municipality, to the appropnate official as indicated in Section 14.

(2) All applications shall be signed by an owner or indiv dual who can show evidence of right,
title or interes in he property or by an agent, representative, tenant, or contractor of the
owner with authorization from the owner to apply for a permit hereunder, certifying that the
information in he application is complete and correct.

(3) All applications shal be dated, and the Code Enforcement Officer or Planning Board, as
appropriate, shall note upon each application the date and time of its receipt.

(4) If the property is not served by a public sewer, a valid plumbing permit or a completed
application for a plumbing permut, including the site evaluation approved by the Plumbing
Inspector, shall be submitted whenever the nature of the proposed structure or use would
re u re the installation of a subsurface sewage disposal system.

NOTE: If a munici alit intends to take inde endent enforcement actions related to the contractor
certification re uirements of 38 M.R.S.A. ction 439-B the should insert the followin
intothe a lication re uirements of their ordinance:

5 When an excavation contractor wil erform an activit that re wires or r sul s 1n more than one
1 cubic ard of soil disturbanc the ersonres onsible f rmana ement of erosion and
sedimentation control ractices at the site must be certified in erosion control ractices b the
Maine De artment of Environmental Protection. This erson must be resent at the site each
da earthmovin a tivit occurs for a duration that 1s sufficient to ensure that ro er erosion
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and sedim nt non control ractices are followed. This 1s re uired until er ion and

sediment ion control measur hav be installed which will either t in lace emma nl
orsta in ace until the area is sufficient] covered with ve etationnece s to revent il

erosion. The name andce ific i n m erofthe rs nwh will v eetheactivit causin

orresultin i soil disturbance hal ein luded onthe ermita 1i a’ . This re virement
doesnota | toa ersonorfirmen a edina ‘culture or timber harve i if est

na eme t ractices for erosion and sedimentation control are used: and unic’ 1 t and
federale 1 eesen a edin r ° s a sociated with thatem 1 nt.

D. Procedure for Administering Permits. Within 35 days of the date of receiving a written
application, the Planning Board or Code Enforcement Officer, as indicated in Section 14, shall
notify the applicant in writing either that the application 1s a complete application, or, if the
application is incomplete, that specified additional material is needed to make the application
complete. The Planning Board or the Code Enforcement Officer, as appropriate, shall approve,
approve with conditions, or deny all permit applications in writing within 35 days of receiving a
completed application. However, if the Planning Board has a waiting list of applications, a
decision on the application shall occur within 35 days after the first available date on the Planning
Board's agenda following receipt of the completed application, or within 35 days of the public
hearing, if the proposed use or structure is found to be in conformance with the purposes and
provisions of this Ordinance,

The applicant shall have the burden of proving that the proposed land use activity is in conformity
with the purposes and provisions of this Ordinance.

After the submission of a complete application to the Planning Board, the Board shall approve an
application or approve it with conditions if it makes a positive finding based on the information
presented that the proposed use:

(1) Will maintain safe and healthful conditions;

(2) Will not result in water pollution, erosion, or sedimentation to surface waters;

(3) Will adequately provide for the disposal of all wastewater;

(4) Will not have an adverse impact on spawning grounds, fish, aquatic life, bird or other wildlife
habitat;

(5) Will conserve shore cover and visual, as well as actual, points of access to inland and coastal
waters;

(6) Will protect archaeological and historic resources as designated in the comprehensive plan;

(7) Will not adversely affect existing commercial fishing or maritime activities in a Commercial
Fisheries/Maritime Activities district;

(8) Will avoid problems associated with floodplain development and use; and

(9) 1s in conformance with the provisions of Section 15, Land Use Standards.
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If a permit is either denied or approved with conditions, the reasons as well as conditions shall be
stated in writing. No approval shall be granted for an application involving a structure if the
structure would be located in an unapproved subdivision or would violate any other local
ordinance, or regulation or statute administered by the municipality.

E. Special Exceptions. In addition to the criteria specified in Section 16(D) above, excepting
structure setback requirements, the Planning Board may approve a permit for a single family
residential structure in a Resource Protection District provided that the applicant demonstrates
that all of the following conditions are met:

(1) There is no location on the property, other than a location within the Resource Protection
District, where the structure can be built.

(2) The lot on which the structure is proposed is undeveloped and was established and recorded
in the registry of deeds of the county in which the lot is located before the adoption of the
Resource Protection District.

(3) All proposed buildings, sewage disposal systems and other improvements are:
(a) Located on natural ground slopes of less than 20%; and

(b) Located outside the floodway of the 100-year flood-plain along rivers and artificially
formed great ponds along rivers and outside the velocity zone in areas subject to tides,
based on detailed flood insurance studies and as delineated on the Federal Emergency
Management Agency's Flood Boundary and Floodway Maps and Flood Insurance Rate
Maps; all buildings, including basements, are elevated at least one foot above the 100-
year flood-plain elevation; and the development is otherwise in compliance with any
applicable municipal flood-plain ordinance.

If the floodway is not shown on the Federal Emergency Management Agency Maps, it is
deemed to be 1/2 the width of the 100-year flood-plain.

(4) The total greund-feerareafootprint, including cantilevered or similar overhanging
extensions, of all principal and accessory structures is limited to a maximum of 1,500 square
feet. This limitation shall not be altered by variance.

(5) All structures, except functionally water-dependent structures, are set back from the normal
high-water line of a water body, tributary stream or upland edge of a wetland to the greatest
practical extent, but not less than 75 feet, horizontal distance. In determining the greatest
practical extent, the Planning Board shall consider the depth of the lot, the slope of the land,
the potential for soil erosion, the type and amount of vegetation to be removed, the proposed
building site's elevation in regard to the flood-plain, and its proximity to moderate-value and
high-value wetlands.

F. Expiration of Permit. Permits shall expire one year from the date of issuance if a substantial
start is not made in construction or in the use of the property during that period. If a substantial
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start is made within one year of the issvance of the permit, the applicant shall have one additional
year to complete the project, at which time the permit shall expire.

G. Installation of Public Utility Service. A public utility, water district, sanitary district or any utility
company of any kind may not install services to any new structure located in the shoreland zone
unless written authorization attesting to the validity and currency of all local permits required under
this or any previous Ordinance has been issued by the appropriate municipal officials or other
written arrangements have been made between the municipal officials and the utility.

H. Appeals

(1) Powers and Duties of the Board of Appeals. The Board of Appeals shall have the following
powers:

(a) Administrative Appeals: To hear and decide administrative appeals, on an appellate basis,
where it is alleged by an aggrieved party that there is an error in any order, requirement,
decision, or determination made by, or failure to act by, the Planning Board in the
administration of this Ordinance; and to hear and decide administrative appeals on a de
novo basis where it is alleged by an aggrieved party that there is an error in any order,
requirement, decision or determination made by, or failure to act by, the Code Enforcement
Officer in his or her review of and action on a permit application under this Ordinance. Any
order, requirement, decision or determination made, or failure to act, in the enforcement of
this ordinance is not appealable to the Board of Appeals.

NOTE: Whether an administrative appeal is decided on an “appellate” basis or on a “de
novo” basis, or whether an enforcement decision is appealable to the board of
appeals, shall be the decision of the municipality through its specific ordinance
language. The Department is not mandating one alternative over the other. [fa
municipality chooses appeals procedures different from those in Section 16(H), it is
recommended that assistance be sought from legal counsel to ensure that the
adopted language is legally sound.

(b) Variance Appeals: To authorize variances upon appeal, within the limitations set forth in
this Ordinance.

(2) Variance Appeals. Variances may be granted only under the following conditions:

(a) Variances may be granted only from dimensional requirements including, but not limited
to, lot width, structure height, percent of lot coverage, and setback requirements.

(b) Variances shall not be granted for establishment of any uses otherwise prohibited by this
Ordinance.

(c) The Board shall not grant a variance unless it finds that:
(i) The proposed structure or use would meet the provisions of Section 15 except for the

specific provision which has created the non-conformity and from which relief is
sought; and
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(i)} The strict application of the terms of this Ordinance would result in undue hardship.
The term "undue hardship” shall mean:

a. That the land in question cannot yield a reasonable return unless a variance i
granted;

b. That the need for a variance is due to the unique circumstances of the property a
not to the general conditions in the neighborhood,;

c. That the granting of a v riance will not alter the essential character of the lo ality;
and

d. That the hardship is not the result of action taken by the applicant or a prior wn r

(d) Notwithstanding Section 16(H)(2)(c)(ii) above the Board of Appeals, or the codes

(e

(0

enforcement officer 1If uthonzed in accordance with 30-A MRSA 43 3-A may grant
variance to an owner of a residential dwelling for the purpose of making that dwelling
accessible to a person with a disability who res des in or regularly uses the dwelling he
board shall restrict any variance granted under his subsection solely to the installation of
equipment or the construction of structures necessary for access to or egress from the
dwelling by the person with the disability. The board may impose conditions on the
variance, including limiting the variance to the duration of the disability or to the time that
the person with the disability lives in the dwell'ng. The term “structures necessary for
access to o egress from the dwelling ' shall inc ude railing, wall or roof systems necessary
for the safety or effec iveness of the structu e. An  ermit i sued ursuant to this
subsection is sub’ect to Sections 16 H 2 and 16 H 4 b iv below.

The Board of Appeals sha | limit any variances gra ted as strictly as possible in order to
ensure conformance wi  the purposes and provis ons of this Ordinance to the great st
extent possible, and in doing so may impose such condi ‘0 s oavananceasi de s
necessary. The party receiving the variance sha | comply w th any co ditions mposed.

A copy of each variance request, ncluding the application and all supporting in ormation
supplied by the ap licant, shall be forwarded by the municipal officials to the

Commiss oner of e Department of Environmenta Protection at least twenty (20) days
prio to act on by the Board of Appeals Any comments received from the Commuss’oner
prior to the action by the Board of Appeals s a | be made part of the record and sha be
taken into considerat on by the Board of Appeals.

Administrative Appeals

When the Board of Appeals eviews a decis on of the Code Enforcemen Officer the Board of
Appeals shall hold a “de novo” hearing. At his time the Board may receive and consider new
ev dence and testimony, be it oral or written When acting 1n a “de novo” capacity the Board of
Appeals shall hear and decide the matter afresh, undertaking 1 s own independen analysis of
evidence and the law, and reaching i s own dec s’on.

When the Board of Appeals hears a dec'sion o the Planning Board, it shal hold an appellate
hearing, and may reverse the decision of the Planning Board only upon finding that the decision
was contrary o specific provisions of the Ordinance or contrary to the facts presented to the

P an ing Board The Boar of Appeals m y ony rev'ew the reco d of the proceed ngs before
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the Planning Board. The Board Appeals shall not receive or consider any evidence which was
not presented to the Planning Board, but the Board of Appeals may receive and consider written
or oral arguments, If the Board of Appeals determines that the record of the Planning Board
proceedings are inadequate, the Board of Appeals may remand the matter to the Planning Board
for additional fact finding.

{4) Appeal Procedure
(a) Making an Appeal

(i) An administrative or variance appeal may be taken to the Board of Appeals by an
aggrieved party from any decision of the Code Enforcement Officer or the Planning
Board, except for enforcement-related matters as described in Section 16(H)(1)(a)
above. Such an appeal shall be taken within thirty (30) days of the date of the official,
written decision appealed from, and not otherwise, except that the Board, upon a
showing of good cause, may waive the thirty (30) day requirement.

(ii) Applications for appeals shall be made by filing with the Board of Appeals a written
notice of appeal which includes:

a. A concise written statement indicating what relief is requested and why the appeal
or variance should be granted.

b. A sketch drawn to scale showing lot lines, location of existing buildings and
structures and other physical features of the lot pertinent to the relief sought.

(iif) Upon receiving an application for an administrative appeal or a variance, the Code
Enforcement Officer or Planning Board, as appropriate, shall transmit to the Board of
Appeals all of the papers constituting the record of the decision appealed from.

(iv) The Board of Appeals shall hold a public hearing on an administrative appeal ora
request for a variance within thirty-five (35) days of its receipt of a complete written
application, unless this time period is extended by the parties.

(b) Decision by Board of Appeals

(i) A majority of the full voting membership of the Board shall constitute a quorum for the
purpose of deciding an appeal.

{ii) The person filing the appeal shall have the burden of proof.

(iii) The Board shall decide all administrative appeals and variance appeals within thirty
five (35} days after the close of the hearing, and shall issve a written decision on all
appeals.

(iv) The Board of Appeals shall state the reasons and basis for its decision, including a
statement of the facts found and conclusions reached by the Board, The Board shall
cause written notice of its decision to be mailed or hand-delivered to the applicant and
to the Department of Environmental Protection within seven (7) days of the Board’s
decision. Copies of written decisions of the Board of Appeals shall be given to the
Planning Board, Code Enforcement Officer, and the municipal officers.
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{5) Appeal to Superior Court. Except as provided by 30-A M R.S.A. section 2691(3)(F), any
aggrieved party who part'cipated as a party during the proceedings before the Board of Appeal
may take an appeal to Superior Court 1n accordance with State laws within forty-five (45) day
from the date of any decision of the Board of Appea s.

(6) Reconsideration In accordance wi h 30-A M.R.S.A sect on 2691(3)(F), the Board of Appeals
may econsider any decis on within forty-five (45) days of its prior dec sion. A request to the
Board to reconside a decision must be filed within ten ( 0) days o the decision that is being

econs’dered. A vote to reconsider and the action taken on that reconsideration must occur and
be comple ed w'thin forty-f ve (45) days of the date of he vote on the onginal decision.
Recons deration of a decision shall require a positive vo e of he majority of the Board
members originally vot ng on the decision, and proper notification to the andowner, petitione
p anning board, code enforcement officer, and other parties of n erest, including abutters and
those who est'fied at he original hearing(s) The Board may conduct additional hearings and
receive additional evidence and test'mony.

Appeal o areconsidere decision to Supeno Court must be made within fifteen (15) days after
the decis’'on 0 reconsidera on.

I Enforcement
1)} Nuisances Any violation of this O d nance shal be deemed to be a nuisance
(2} Code Enforcement Officer

(a Tt shall be the duty of the Code Enforcement Officer to enforce the provisions of this
Ordinance. If the Code Enforcement Officer shall find that any provision of this
Ordinance is being violated, he or she shall notify in writing the person responsible for
such violation, indicating the nature of the violation and ordering the action necessary to
correct it, including discontinuance of illegal use of land, buildings or structures, or work
being done, removal of illegal buildings or structures, and abatement of nuisance
condition A copy of such notices shall be submtted to the municipal officers and be
maintaine as a permanent record.

(b) The Code Enforcement Officer shall conduct on-site inspections to insure compliance wi
all applicable laws and conditions attached to permit approvals The Code Enforcement
Officer shall also investigate all complaints of alleged v olations of this Ordinance

¢) The Code Enforcement Officer shall keep a complete record of all essential transactions of
the office, ‘nc uding applications submutted, permits granted or denied, vanances granted
denied, re oc tion actions, revoca ion of permits, appeals, court actions, violat ons
investigated, olations found, a d fees collected.

(3) Legal Actions. When the above a ion does not result in the correction or abatement of the
violat on or nuisance condition, the Municipal Officers, upon notice from the Code
Enforcement Officer, are hereby directed to institute any and all actions and proceedings, eith

egal or equitable, inc uding seek ng injunctions of violations and the imposition of fines tha
may be appropriate or necessary to en orce the provisions of this Ordinance in the name of the
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municipality. The municipal officers, or their authorized agent, are hereby authorized to enter
into administrative consent agreements for the purpose of eliminating violations of this
Ordinance and recovering fines without Court action. Such agreements shall not allow an
illegal structure or use to continue unless there is clear and convincing evidence that the illegal
structure or use was constructed or conducted as a direct result of erroneous advice given by an
authorized municipal official and there is no evidence that the owner acted in bad faith, or
unless the removal of the structure or use will result in a threat or hazard to public health and
safety or will result in substantial environmental damage.

(4) Fines. Any person, including but not limited to a landowner, a landowner's agent or a
contractor, who violates any provision or requirement of this Ordinance shall be penalized in
accordance with 30-A, M.R.S.A. section 4452,

NOTE: Current penalties include fines of not less than $100 nor more than $2500 per violation for
each day that the violation continues. However, in a resource protection district the
maximum penalty is increased to $5000 (38 M.R.S.A. section 4452).

17. Definitions

Accessory structure or use - a use or structure which is incidental and subordinate to the principal use
or structure. Accessory uses, when aggregated, shall not subordinate the principal use of the lot. A deck
or similar extension of the principal structure or a garage attached to the principal structure by a roof or
a common wall is considered part of the principal structure.

Aggrieved party - an owner of land whose property is directly or indirectly affected by the granting or
denial of a permit or variance under this Ordinance; a person whose land abuts land for which a permit
or variance has been granted; or any other person or group of persons who have suffered particularized
injury as a result of the granting or denial of such permit or variance.

Agriculture - the production, keeping or maintenance for sale or lease; of plants and<or animals,
including, but not limited to:, forages and sod crops;, grains and seed crops:, dairy animals and dairy
products:, poultry and poultry products;, livestocks, fruits and vegetables: and omamental and-green-
house products. Agriculture does not include forest management and timber harvesting activities.

Aquaculture - the growing or propagation of harvestable freshwater, estuarine, or marine plant or
animal species.

Basal Area - the area of cross-section of a tree stem at 4 1/2 feet above ground level and inclusive of
bark.

Basement - any portion of a structure with a floor-to-ceiling height of 6 feet or more and having more
than 50% of its volume below the existing ground level.

Boat Launching Facility - a facility designed primarily for the launching and landing of watercraft,
and which may include an access ramp, docking area, and parking spaces for vehicles and trailers,

Bureau of Forestry — State of Maine Department of Conservation’sAgriculture, Conservation, and
Eorestry, Bureau of Forestry.
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Campground - any area or tract of land to accommodate two (2) or more part es in temp rary living
quarters, including, but not imited to tents recreational veh cles or othe shelters

Canopy — the more or less continuous cover formed by tree crowns in a wooded area.

Coastal wetland - all tidal and subtidal lands; all lands with vege at’on present that is tolerant of salt
water and occurs primarily n a salt water or estuarine habitat; an any swamp, marsh, bog, beach, flat
or other contiguous low land that is subject to tidal act on during the highest tide evel for e year in
which an activity is proposed as identified in tide tables published by the National Ocean Service.
Coastal wetlands may include portions of coastal sa d dunes.

NOTE: All areas below the " hi hest annual tide evel are coas al wetlands. These
areas may consist of rocky edges, sand and cobb e beaches, mud flats etc., n add tion to salt marshe
and salt meadows.

Commercial use - the use of lands, buildings or structures, other than a "home occupat on, ' defined
below, the intent and result of which activity is the produc ion of income from the buying and selling
of goods and/or services, exclusive of rental of residential buildings and/or dwel ing un ts.

Cross-sectional area — the cross-sectional area of a stream or tributary stream channel is determined
by multiplying the stream or tnibutary stream channel width by the average stream or tnbutary stream
channel depth. The stream or tributary stream channel w dth 1s the straight line distance fr m the
normal high-water line on one side of the channel to the normal high-water line on the opposite side
of the channel The average stream or tributary stream channel depth is the average of the vertical
distances from a straight line between the normal high-water lines of the stream or tributary stream
channel to the bottom of the channel.

DBH - the d ame er of a standing tree measured 4.5 feet from ground level.

Development — a change in land use involving alteration of the land, water or vegetation, or the
addit on or alterat on of structures or other construction not naturally occurring.

Dimensional requirements - numerical standards relating to spatial relationships including but not
imited to setback, lot area, shore frontage and height.

Disability - any disability, infirmity, malformation, disfigurement, congenital defect or mental
condition caused by bodily injury, accident, disease, birth defect, environmental conditions or illness;
and a soi cludes the physical or mental condition of a person which constitutes a substantial
handicap as determined by a physician or in the case of mental handicap, by a psychiatrist or
psychologist, as well as any other health or sensory impairment which requires special education,
vocational rehab | tation or related services.

Disruption of shoreline integrity - the alteration of the physical shape, properties, or condition of a
shoreline at any location by timber harvesting and related activities. A shoreline where shoreline
integrity has been disrupted is recognized by compacted, scarified and/or rutted soil, an abnormal
channel or shoreline cross-section, and in the case of flowing waters, a profile and character altered
from natural cond tions.
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Driveway - a vehicular access-way less than five hundred (500) feet in length serving two single-
family dwellings or one two-family dwelling, or less.

Emergency operations - operations conducted for the public health, safety or general welfare, such
as protection of resources from immediate destruction or loss, law enforcement, and operations to
rescue humnan beings, property and livestock from the threat of destruction or injury.

Essential services - gas, electrical or communication facilities; steam, fuel, electric power or water
transmission or distribution lines, towers and related equipment; telephone cables or lines, poles and
related equipment; gas, oil, water, slurry or other similar pipelines; municipal sewage lines, collection
or supply systems; and associated storage tanks. Such systems may include towers, poles, wires,
mains, drains, pipes, conduits, cables, fire alarms and police call boxes, traffic signals, hydrants and
similar accessories, but shall not include service drops or buildings which are necessary for the
furnishing of such services.

Expansion of a structure - an increase in the leerarea-ervelumefoo  nt of a structure, including
ell extensions such as, but not limited to: attached decks, garages, porches and greenhouses.

Expansion of use - the addition of one or more months to a use's operating season; or the use of more
fleerareaf  rint of a structure or ground area devoted to a particular use.

Family - one or more persons occupying a premises and living as a single housekeeping unit.

Floodway - the channel of a river or other watercourse and adjacent land areas that must be reserved
in order to discharge the 100-year flood without cumulatively increasing the water surface elevation
by more than one foot in height.

Floor area - the sum of the horizontal areas of the floor(s) of a structure enclosed by exterior walls

Footprint - the entire area of ground covered by the structure(s) on a lot, including but not limited to

cantilev ed or simila overhan in extension well as unenclosed ¢ es suchas atios and decks

Forest management activities - timber cruising and other forest resource evaluation activities,
pesticide or fertilizer application, management planning activities, timber stand improvement,
pruning, regeneration of forest stands, and other similar or associated activities, exclusive of timber
harvesting and the construction, creation or maintenance of roads.

Forest Stand - a contignous group of trees sufficiently uniform in age class distribution, composition,
and structure, and growing on a site of sufficiently uniform quality, to be a distinguishable unit.
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Foundation - the support ng ubstructure of a build ng or other structure, excl di g wooden sills and
ost supports, but including basemen s, slabs, frostwalls, or o her base consist ng of conc ete, block,
brick or s milar materia .

Freshwater wetland - freshwate swamps, marshes bogs nd simil r areas, other than forested
wet ands, which are:

1 Of ten or more con ‘guous ac es or of less than 10 cont guous ac es and ad acent to a
surface water body excluding any river stream or rook, such hat 'n a natural state, the
comb 'ned surface area is in excess of 0 ac es; and

2 Inundated or saturated by surface r ground wale at a frequency an for a duratio
sufficient to support, and which under normal ¢ rcumstances do support, a preval nce of
wetland vegetation typica ly adapted for hfe in saturated soils.

Freshwa er wetlands may ontain mal stream hannels or nc usions of and that do not conform to
the critena of this def n tion.

Functionally water-dependent uses - those uses that requ re, or their pnmary purpose, location on
submerged lands or that require direct access to, or oca ‘on n, coastal or inland waters and that can
not be located away from these waters. The uses incl de, but a e not imited to, commercial and
recreat onal fishing and boat ng facilities, ’ ' ©*, finfish and
shel fish processing, fish-related storage and reta 1 and wholesale fish market ng facilities, waterfront
dock and port fac'lities, shipyards and boat building facilities, marinas, navigation a ds, basins and
channels, retainingwallsshoreline structures necessa  for erosion control u oses industrial uses
dependent upon water-bomne transportation or requ ring large volumes of coo ing or processing wat
that can not reasonably be located or operated at an inlan s te and uses that primarily provide
general public access to coastal or inland waters  ecreational boat stora e buildin s are not
considered to be a functionall water-de endent use.

Great pond - any inland body of water which in a natura state has a surface area n excess of ten
acres, and any 1n and body of wate artific ally formed or increased which has a surface area in excess
of thurty (30) acres except for the purposes of this Ordinance, whe e he artificially formed or
increased inland body of water is completely surrounded by and held by a s ngle owner,

Great pond classified GPA - any grea pond classified GPA, pursuan to 38 M.R.S.A. Art cle 4-A
Section 465-A. T s classificationi cludes some, butnota 'mp undments of rivers that are def ned
as great ponds

Ground cover — small p ants, fallen leaves need es and tw gs and the partially decayed organic
matter of he forest floor.

Harvest Area - the area where tim e harvesting and elated activi es, includ ng the cutting of trees,
skidding, yarding, and associated oad construction take place. The area affec ed by a harvest
encompasses the area within the outer bo ndaries of these activit'es, exce ing unharvested areas
greate than 10 acres with1  he area affected y a harves .
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Height of a structure - the vertical distance between the mean original (prior to construction) grade
at the downhill side of the structure and the highest point of the structure, excluding chimneys,
steeples, antennas, and similar appurtenances that have no floor area.

Home occupation - an occupation or profession which is customarily conducted on or in a residential
structure or property and which is 1} clearly incidental to and compatible with the residential use of
the property and surrounding residential uses; and 2) which employs no more than two (2) persons
other than family members residing in the home.

Increase in nonconformity of a structure - any change in a structure or property which causes
further deviation from the dimensional standard(s) creating the nonconformity such as, but not limited
to, reduction in water body, tributary stream or wetland setback distance, increase in lot coverage, or
increase in height of a structure. Property changes or structure expansions which either meet the
dimensional standard or which cause no further increase in the linear extent of nonconformance of the
existing structure shall not be considered to increase nonconformity. For example, there is no increase
in nonconformity with the setback requirement for water bodies, wetlands, or tributary streams if the
expansion extends no further into the required setback area than does any portion of the existing
nonconforming structure, Hence, a structure may be expanded laterally provided that the expansion
extends no closer to the water body, tributary stream, or wetland than the closest portion of the
existing structure from that water body, tributary stream, or wetland. Included in this allowance are
expansions which in-fill irregularly shaped structures.

Individual private campsite - an area of land which is not associated with a campground, but which
is developed for repeated camping by only one group not to exceed ten (10) individuals and which
involves site improvements which may include but not be limited to a gravel pad, parking area, fire
place, or teat platform.

Industrial - The assembling, fabrication, finishing, manufacturing, packaging or processing of goods,
or the extraction of minerals.

Institutional - a non-profit or quasi-public use, or institution such as a church, library, public or
private school, hospital, or municipally owned or operated building, structure or land used for public

purposes.

Land Management Road - a route or track consisting of a bed of exposed mineral soil, gravel, or
other surfacing materials constructed for, or created by, the passage of motorized vehicles and used
primarily for timber harvesting and related activities, including associated log yards, but not including
skid trails or skid roads.
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Licensed Forester - a forester licensed under 32 M.R.S.A. Chapter 76.

Lot area - The area of land enclosed within the boundary lines of a lot, minus land below the normal
high-water line of a water body or upland edge of a wetland and areas beneath roads serving more
than two lots.

Marina - a business establishment having frontage on navigable water and, as its principal use,
providing for hire offshore moorings or docking facilities for boats, and which may also provide
accessory services such as boat and related sales, boat repair and construction, indoor and outdoor
storage of boats and marine equipment, bait and tackle shops and marine fuel service facilities.

Market value - the estimated price a property will bring in the open market and under prevailing
market conditions in a sale between a willing seller and a willing buyer, both conversant with the
property and with prevailing general price levels.

Mineral exploration - hand sampling, test boring, or other methods of determining the nature or
extent of mineral resources which create minimal disturbance to the land and which include
reasonable measures to restore the land to its original condition.

Mineral extraction - any operation within any twelve (12) month period which removes more than
one hundred (100) cubic yards of soil, topseil, loam, sand, gravel, clay, rock, peat, or other like
material from its natural location and to transport the product removed, away from the extraction site.

Minimum lot width - the closest distance between the side lot lines of a lot. When only two lot lines
extend into the shoreland zone, both lot lines shall be considered to be side lot lines.

Multi-unit residential - a residential structure containing three (3) or more residential dwelling units.
Native — indigenous to the local forests.

Non-conforming condition — non-conforming lot, structure or use which is allowed selely because it
was in lawful existence at the time this Ordinance or subsequent amendment took effect.

Non-conforming lot - a single lot of record which, at the effective date of adoption or amendment of
this Ordinance, does not meet the area, frontage, or width requirements of the district in which it is
located.

Non-conforming structure - a structure which does not meet any one or more of the following
dimensional requirements; setback, height, erlot coverage or footprint, but which is allowed solely
because it was in lawful existence at the time this Ordinance or subsequent amendments took effect.

Non-conforming use - use of buildings, structures, premises, land or parts thereof which is not
allowed in the district in which it is situated, but which is allowed to remain solely because it was in
lawful existence at the time this Ordinance or subsequent amendments took effect.
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Non-native invasive species of vegetation - species of vegetation listed by the Maine Department of
A " ultur Con rvationandF rest asbein inva iv 1n Maine ecos stem and not native to
Maine ec  stems.

Normal high-water line (non-tidal waters) - that line which is apparent from visible markings,
changes in the character of soils due to prolonged action of the water or changes in vegetation, and
which distinguishes between predominantly aquatic and predominantly terrestrial land. Areas
contiguous with rivers and great ponds that support non-forested wetland vegetation and hydric soils
and that are at the same or lower elevation as the water level of the river or great pond during the
period of normal high-water are considered part of the river or great pond.

NOTE: Adjacent to tidal walers, setbacks are measured from the upland edge of the “coastal
wetland.”

Outle stream - an r nm lorintermi n stream as sh wn on he most recent hi r lution
version fthe nationalh dro a h dataset available from the United States Geolo ‘cal Surve n
he web ite of t e U ited tat Geolo 1cal urv or the national ma that flows from a freshw ter
wetland.

Person - an individual, corporation, governmental agency, municipality, trust, estate, partnership,
association, two or more individuals having a joint or common interest, or other legal entity.

Piers, docks, wharves, bridges and other structures and uses extending over or beyond the normal
high-water line or within a wetland.

Temporary:  Structures which remain in or over the water for less than seven (7) months in
any period of twelve (12) consecutive months,

Permanent:  Structures which remain in or over the water for seven (7) months or more in any
period of twelve (12) consecutive months.

Principal structure - a " tructure other than one which is used for purposes wholly incidental
or accessory to the use of another = st or use on the same presuses|ot,

Principal use - a use other than one which is wholly incidental or accessory to another use on the
same preswsesiot.

Publie facility - any facility, including, but not limited to, buildings, property, recreation areas, and
roads, which are owned, leased, or otherwise operated, or funded by a governmental body or public
entity.

Recent floodplain soils - the following soil series as described and identified by the National
Cooperative Soil Survey:

Fryeburg Hadley Limerick
Lavewell Medomak Ondawa
Alluvial Cormish Charles
Podunk Rumney Saco
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Recreational facility - a place des gned and equipped for the conduct of sports, leisure time
activities, and other cus omary and usual recreat on | activities, excluding boat launching facilities

Recreational vehicle - a v hicle or an attachment to a vehicle designed to be towed, and designed for
emporary sleep'ng or li ing quarters for one or more persons, and which may include a pick-up
camper, travel trailer, ten trailer, camp trailer, and moto home. In order to be considered as a vehicle
and not as a structure, the unit must remain with ts tires on the ground, and must be registered with
the State Division of Motor Vehic es.

Replacement system - s stem intended to rep ace: 1.) an existing system which is either
malfunctioning or being upgraded with no sigmifi nt change of design flow or use of the structure
2.) any existing overboard wastewater d scharge.

Residential dwelling u it - a room or group of rooms designed and equipped exclusively for use
permanent, seasonal, or emporary living quarters or only one family at a time, and contain ng
cooking, sleeping and toilet facilities. The term shall include mobile homes and renta units that
contain cooking, sleeping, and toilet facili 1es regar less of the time-period rented. Recreationa
vehicles are not residen ia dwelling units

Residual basal area - the average of the basal are of trees remaining on a harvested site.

W
activiti

Riprap - rocks, irregularly shaped, and at least six (6) inches in diameter, used for erosion control
and so’] stabilization, typically used on ground slopes of two (2) units horizontal to one (1) unit
vertical or less.

River - a free-flowing bedy of wate inc uding its associated oodplain wetlands from that point at
which it provides drainage fo a watershed of twenty five (25) sq are m les to its mo th

NOTE: The portion of arive tha iss bjectto da act ons a coasta wetland

Road - a route or track cons s ing of a bed fexposed mi eral soil, grave , asphalt, or other surfacing
material constructed for o created by the epeated passage of motorize vehicles, excluding a
d ‘veway as defined.

Salt marsh - Areas of coasta wetland (most often along coasta bays) that support salt tolerant
species, and where at average h gh tide d ring the growing season, he so 1 is irregularly inundated by
tidal waters. The predominant species is sa tmarsh cordgrass (Spartina altern  ora). More open areas
often s pport w dgeon grass, eelgrass, and Sago pondweed.
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Salt meadow - Areas of a coastal wetland that support salt tolerant plant species bordering the
landward side of salt marshes or open coastal water, where the soil is saturated during the growing
season but which is rarely inundated by tidal water. Indigenous plant species include salt meadow
cordgrass (Spartina patens) and black rush; common threesquare occurs in fresher areas.

Sapling - a tree species that is less than two (2} inches in diameter at four and one half {4.5) feet
above ground level.

Seedling - a young tree species that is less than four and one half (4.5) feet in height above ground

level.

Service drop - any utility line extension which does not cross or run beneath any portion of a water
body provided that:

(1:) in the case of electric service

{a:) the placement of wires and/or the installation of utility poles is located entirely upon the
premises of the customer requesting service or upon a roadway right-of-way; and

{b-) the total length of the extension is less than one thousand (1,000) feet.
(2:) in the case of telephone service

(a:) the extension, regardless of length, will be made by the installation of telephone wires to
existing utility poles, or

(b:) the extension requiring the installation of new utility poles or placement underground is
less than one thousand (1,000) feet in length.

Setback - the nearest horizontal distance from the normal high-water line of a water body or tributary
stream, or upland edge of a wetland, to the nearest part of a structure, road, parking space or other
regulated object or area.

Shore frontage - the length of a lot bordering on a water body or wetland measured in a straight line
between the intersections of the lot lines with the shoreline.

Shoreland zone - the land area located within two hundred and fifty (250) feet, horizontal distance,
of the normal high-water line of any great pond or river; within 250 feet, horizontal distance, of the
upland edge of a coastal wetland, including all areas affected by tidal action; within 250 feet of the
upland edge of a freshwater wetland; or within seventy-five (75) feet, horizontal distance, of the
normal high-water line of a stream.

Shoreline — the normal high-water line, or upland edge of a freshwater or coastal wetland.

Significant River Segments - See Appendix BA or 38 M.R.S.A. section 437.
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Skid Road or Skid Trail - a route repeatedly sed by forwarding machinery or amma to ha |or
d ag forest products from the stump to the yard or landing, the construct on of which requires
m nimal excavation.

Slash - the residue, e.g., treetops and branches, left on the ground after a timber harvest.

Storm-dama ed tree - a tree that has been u rooted blown down 1sl in onthe ound or that
remain s andin andis dama ed be ond the oint of recove as the resuli of a storm event.

Stream - a free-flowing body of water from the outlet of a grea pond or the confluence of wo (2)
perennial streams as depicted on the most recent editten hi hest res lution version of &-the national
h dro h dataset availa le from the United States Geological Survey +5-minute-series
t-epegr&phwon the we sne of the United States Geolo cal Surve rthe national ma ,

’ , to the point where the bedy-ef-waterstream becomes
river or ﬂews—tewhere the stream meets the shoreland zone of another water body or we land. When a
stream meets the shoreland zone of a water bod or wetland within-the-shereland-areaand a channel
forms downstream of the water od or wetland as an outlet that channel is also a stream.

Structure — anything tem oranl or ermanentl located buil - con tructed or erected for the
su port, shelter or enclosure of persons, animals, goods or property of any kind+tegetherwith- or
anyth’ ng constructed or erected B or in the ground—e*e}uswe-ef—knees—aﬁé

guy-anchers- Thete 1 cludes structures temporarily or permanently located, such as decks, patios,
and satellite d'shes. Structure does not include fences” oles and winn and ther aerial ¢ ur ment
normall associated with service dro s includin wires nd a chors subsurface waste water
dis osal s stems as defined in Title 30-A section 4201 subsection 5* eothermal heat exchan e wells
as defined in Title 32 section 4700-E subsecti n 3-C- or wells or water wells as defined in Title 32
section 4700-E subsection 8.

Substantial start - complet’on of thirty (30) percent of a permitted structure or use measured as a
percentage of eshmated otal cost.

Subsurface sewage disposal system — any system designed to dispose of waste or waste water on or
benea the surface of the earth; includes, but is not limited to: septic tanks; disposal fields;
grandfathered cesspools' holding tanks; pretreatment filter, piping, or any other fixture, mechanism,
or apparatus used for those purposes; does not include any discharge system licensed under 38
M.R.S.A. section 414, any surface waste water disposal system, or any municipal or quasi-municipal
sewer or waste water treatment system.,

Sustained slope - a change n elevation where the referenced percent grade is substantially
maintained or exceeded throughout the measured area.

Tidal waters — all waters affected by tidal ac “on during the " hi hest annual tide.

Timber harvesting - the cutting and removal of timber for the primary purpose of selling or

process ng forest produc s “Timber harvestin * doe not include the cuttin or removal of ve etation
within the shoreland zone when associated with an other and use activities. The cutting or removal
of trees in the shoreland zone on a lot that as less than two (2) acres within the shoreland zone shall
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not be considered timber harvesting. Such cutting or removal of trees shall be regulated pursuant to
Section 15 (P), Clearing or Removal of Vegetation for Activities Other Than Timber Harvesting.

Timber harvesting and related activities - timber harvesting, the construction and maintenance of
roads used primarily for timber harvesting and other activities conducted to facilitate timber harvesting.

Tree-aw od erennial lant with a well- efine n s atleasttwo 2 mches in diameter at four
andone alf 4. fe ta ov the ound wih re r less defimte crown an reachin a hei htof
atlea en 10 feet t tu't

Tributary stream — means a channel between defined banks created by the action of surface water,
which is characterized by the lack of terrestrial vegetation or by the presence of a bed, devoid of
topsoil, containing waterborne deposits or exposed seil, parent material or bedrock; and which is
connected hydrologically with other water bodies. “Tributary stream” does not include rills or gullies
forming because of accelerated erosion in disturbed soils where the natural vegetation cover has been
removed by human activity.

This definition does not include the term "stream" as defined elsewhere in this Ordinance, and only
applies to that portion of the tributary stream located within the shoreland zone of the receiving water
body or wetland.

NOTE: Water setback requirements apply to tributary streams within the shoreland zone.

Upland edge of a wetland - the boundary between upland and wetland. For purposes of a coastal
wetland, this boundary is the line formed by the landward limits of the salt tolerant vegetation and/or
the hi hest ann | tide level, including all areas affected by tidal action. For
purposes of a freshwater wetland, the upland edge is formed where the soils are not saturated for a
duration sufficient to support wetland vegetation; or where the soils support the growth of wetland
vegetation, but such vegetation is dominated by woody stems that are six (6) meters (approximately
twenty (20) feetfeet tall or taller.

Vegetation - all live trees, shrubs, and other plants including without limitation, trees both over and
under 4 inches in diameter, measured at 4 1/2 feet above ground level.

Velocity zone - an area of special flood hazard extending from offshore to the inland limit of the
primary frontal dune along an open coast and any other area subject to high velocity wave action from
storms or seismic sources.

Volume of a structure - the volume of all portions of a structure enclosed by roof and fixed exterior
walls as measured from the exterior faces of these walls and roof.

Water body - any great pond, river or stream.

Water crossing - any project extending from one bank to the opposite bank of a river, stream,
tributary stream, or wetland whether under, through, or over the water or wetland. Such projects
include but may not be limited to roads, fords, bridges, culverts, water lines, sewer lines, and cables
as well as maintenance work on these crossings. This definition includes crossings for timber
harvesting equipment and related activities.
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Wetland - a freshwater or coastal wetland.

Windfirm - the ability of a forest stand to withstand strong winds and resist windthrow, wind
rocking, and major breakage.

Woody Vegetation - live trees or woody, non-herbaceous shrubs.
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STATUTORY AUTHORITY: 38 M.R.S.A. Section 438-A(5)

EFFECTIVE DATE:
January 13, 1988 (filed as 06-101, Ch. 1)

AMENDED:
March 24, 1990 (filed as 06-096, Ch. 1000)
June 19, 1991 - Sections 15 and 17
July 14, 1992 - Sections 4,8, 9, 12,15, 16 & 17
August 7, 1994 - Sections 3, 14 & 16

EFFECTIVE DATE (ELECTRONIC CONVERSION): May §, 1996

NON-SUBSTANTIVE CORRECTIONS:
December 29, 1997 - minor spelling and formatting.
April 1, 1998 - minor renumbering and formatting.

AMENDED:
February 6, 1999
February 13, 2000
May 1, 2006 - filing 2006-115
November 22, 2010 — filing 2010-581
May 5, 2012 ~ filing 2012-134
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| APPENDIX Ba

38 §437. Significant river segments identified

For purposes of this chapter, significant river segments include the following:

1.

5.

7.

9.

10.

11.

12,

Aroostook River. The Aroostook River from St. Croix Stream in Masardis to the Masardis and T.10, R.6,
W.E.L.S. townline, excluding segments in T.9, R.5, W.E.L.S.; including its tributary the Big Machias River
from the Aroostook River in Ashland to the Ashland and Garfield Plantation townlines;

Dennys River. The Dennys River from the railroad bridge in Dennysville Station to the dam at
Meddybemps Lake, excluding the western shore in Edmunds Township and No. 14 Plantation;

East Machias River. The East Machias River from 1/4 of a mile above the Route 1 bridge in East Machias
to the East Machias and T.18, E.D., B.P.P. townline, and from the T.19, E.D., B.P.P. and Wesley townline
to the outlet of Crawford Lake in Crawford, excluding Hadley Lake;

Fish River. The Fish River from the bridge in Fort Kent Mills to the outlet of Eagle Lake in Wallagrass,
and from the Portage Lake and T.14, R.6, townline to the Portage Lake and T.13, R.7, W.E.L.S. townline,
excluding Portage Lake;

Machias River. The Machias River from the Whitneyville and Machias townline to the Northfield T.19,
M.D., B.P.P. townline;

Mattawamkeag River. The Mattawamkeag River from the outlet of Mattakeunk Stream in Winn to the
Mattawamkeag and Kingman Township townline, and from the Reed Plantation and Bancroft townline to
the East Branch, including its tributaries the West Branch from the Mattawamkeag River to the Haynesville
T.3, R.3, W.E.L.S. townline and from its inlet into Upper Mattawamkeag Lake to the Route 2 bridge; the
East Branch from the Mattawamkeag River to the Haynesville and Forkstown Township townline and from
the T.4, R 3, W.E.L.S. and Oakfield townline to Red Bridge in Oakfield; the Fish Stream from the Route 95
bridge in Island Falls to the Crystal-Patten townline; and the Baskehegan Stream from its inlet into
Crooked Brook Flowage in Danforth to the Danforth and Brookton Township townline;

Narraguagus River. The Narraguagus River from the ice dam above the railroad bridge in Cherryfield to
the Beddington and Devereaux Township townline, excluding Beddington Lake;

East Branch of Penobscot. The East Branch of the Penobscot from the Route 157 bridge in Medway to the
East Millinocket and Grindstone Township townline;

Pleasant River. The Pleasant River from the railroad bridge in Columbia Falls to the Columbia and T.18,
M.D., B.P.P. townline, and from the T.24, M.D., B.P.P. and Beddington townline to the outlet of Pleasant
River Lake;

Rapid River. The Rapid River from the Magalloway Plantation and Upton townline to the outlet of Pond
in the River;

West Branch Pleasant River. The West Branch Pleasant River from the East Branch to the Brownville
and Williamsburg Township townline; and

West Branch of Union River. The West Branch of the Union River from the Route 9 bridge in Amherst to
the outlet of Great Pond in the Town of Great Pond.
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